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Page 2 Page 4
; APPEARANCES 1 PROCEEDINGS
3 Onbehalf of Plaintiff: 2 VIDEOGRAPHER: Good morning. We are going
4 DAVID MURASKIN, ESQUIRE 3 ontherecord at 9:12 am. on March 17th, 2023.
Public Justice Foundation 4 Please note that this deposition is being conducted
5 1620 L Street, Northwest ) ) i
Suite 630 5 virtualy. The quality of recording depends on
6 Washington, DC 20036 6 quality of cameraand internet connection of
. Dmuraskin@publicjustice.net 7 participants. What is seen from the witness and
8 Onbehalf of Defendant: 8 heard on screen iswhat will be recorded.
9 REBECCA KOPPLIN, ESQUIRE 9 Audio and video recording will continue
LIAM HOLLAND; ESQL”RE o 10 totake place unlessall parties agree to go off
10 Department of Justice Civil Division 11 therecord
Federal Programs Branch '
11 1100 L Street, Northwest 12 This begins media unit 1 of the remote
Washington, DC 20036 13 recorded video deposition of Dr. Harry M. Kaiser,
ig Rebecca.m.kopplin@usdoj.gov 14 taken in the matter of Rancher-Cattlemen Action
14 ALSO PRESENT: 15 Legal Fund, United Stockgrowers of America,
15 Solomon Francis, Videographer 16 Plaintiff, versus United States Department of
6 Jane Kim 17 Agriculture and Thomas J. Vilsack in his official
17 P 18 capacity as Secretary of the United States
18 19 Department of Agriculture, defendants, filed in
;g 20 the United States District Court for the District
21 21 of Columbia, Case number 20cv2552 (RDM).
22 22 My name is Solomon Francis of Veritext
Page 3 Page 5
1 CONTENTS 1 legd Solutions, and I'm the videographer. Our
2 EXAMINATION BY: PAGE
3 Counsel for Plaintiff 6, 249 2 court reporter is Connie Rhodes at Veritext Legal
4 Counsel for Defendant 244 3 Solutions.
5 - .
6 KAISER DEPOSITION EXHIBITS* 4 At thistimewill counsel please state
7 1 Expert Rebuttal Report by Harry M. Kaiser 16 5 their appearances and &ffiliations for the record.
2 Articlein Applied Economics: "Can generic 6 MR. MURASKIN: David Muraskin with Public
8  advertising aleviate consumer concerns 7 Just ting Ranchers-Catl Action Legal
onever food scares” 29 ustice representing Ranchers- emen Action Leg
9 3 Expert Report of Claudiu V. Dimofte 77 8 Fund, and also sitting in is our fellow Jane Kim
4 Ward and Lambert 1993 Article: "Generic 9 with Public Justice who will be listening to the
10 Promotion of Beef: Measuring the Impact .
of the US Beef Checkoff” 151 10 deposition.
11 5 RonWard 1999 Article: "Evaluating the 11 MS. KOPPLIN: Rebecca Kopplin with the
Beef Promotlop Checkoff: The Robustness 12 Department of Justice for defendants.
12 of the Conclusions’ 159 )
6 Kaiser 2019 Article: "An Economic 13 THEWITNESS: My name Harry M. Kaiser.
13 Analysisof the Cattlemen's Beef Promotion 14 I'm -- I'm the consultant for the Department of
and Research Board Demand-Enhancing 15 Jusiice
14  Programs' 162 '
7 Excel Spreadsheet Dimofte Data 203 16 VIDEOGRAPHER: If thereisno one else, at
15 8 Rebuttal Willingnessto Pay Analyses 238 17 thistimewill the court reporter please swear in
13 18 the witness, and we can proceed.
18 19 MS. KOPPLIN: I'msorry. | think my
;g 20 colleagueLiamisalso sittingin. Liam Holland,
21 21 also with the Department of Justice.
22 (* Exhibits attached to transcript.) 22
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Page 6

Page 8

1 WHEREUPON 1 But if they instruct you not to answer,
2 HARRY M KAISER PHD 2 I'll ask whether you'll take that instruction, and
3 called asawitness, and having been first duly 3 thenif you do, we'll move on. Does that make
4 sworn, was examined and testified as follows: 4 sense?
5 EXAMINATION BY COUNSEL FOR PLAINTIFEF 5 A That makes senseto me, yes.
6 BY MR. MURASKIN: 6 Q Great. Throughout we're going to be
7 Q Good morning, Dr. Kaiser. My nameis 7 having along conversation. There arethings|'m
8 David Muraskin, asyou just heard, and | represent 8 going to say that | don't understand. There are
9 theplaintiff inthisaction. You aready stated 9 thingsyou say that I'm not going -- that you're
10 your name the record, so we can skip that 10 not going to understand. There are things that
11 formality. 11 we'rejust not going to understand about each
12 Do you understand you are under oath 12 other. If I'm not clear you should just ask meto
13 today? 13 clarify. Doesthat make sense?
14 A Yes, | do. And good morning everyone. 14 A Yes, it does. Thank you.
15 Q Do you aso understand that, in addition 15 Q Great. Andif it -- if you answer and
16 to being recorded, this deposition is being 16 you haven't asked meto clarify, | going to at
17 transcribed? 17 least believe that you think you understand. I'm
18 A Yes, | do. 18 not asking you to read my mind, but | think that
19 Q Okay. That meansacouple of things| 19 if you haven't asked meto clarify you think you
20 want to get out at the beginning. Oneisthat 20 understand the question.
21 dthough thereis avideo, the transcript really 21 Does that make sense?
22 governs here, so you can't give head nods or head 22 A Yes. It makessense.
Page 7 Page 9
1 shakes. We need to give you -- we heed an ora 1 Q Similarly, I'm going to show you some
2 answer. If you do that and don't give an oral 2 documents. Depending on how the deposition goes,
3 answer, I'll probably prompt you to say what does | 3 it may be one document, it may be more than one
4 the head shake mean or the nod mean just so you 4 document. If there's ever any time you don't
5 can anticipate that. 5 understand what document I'm talking about, please
6 A Yes. | will try to do that. 6 justask.
7 Q Great. The other thing is because of 7 Does that make sense?
8 the nature, particularly of video depositions, the 8 A Yes, it does.
9 sound will get muddled if we are speaking over 9 Q Great. Andsimilarly if you don't ask
10 each other. | will try to let you finish every 10 mewhat document I'm talking about, I'm going to
11 timeyou want to finish. If | mistake that, 11 at least believe you think you know what document
12 pleasejust let me know. | also encourageyouto |12 [I'mtaking about.
13 pause for a second before you start your answer to | 13 Does that make sense?
14 let your counsel state any objection for the 14 A Yes
15 record so that doesn't get lost. 15 Q Great. We will take some breaks during
16 Does that make sense? 16 thisdeposition. They aretiring and everyone
17 A Thank you. Yes, it does. 17 needs achance to use the restroom and stretch
18 Q Great. The general rule on objections 18 their legs. We can break whenever you want. The
19 indepositionsis that while your counsel can 19 only request | haveisthat if aquestionis
20 statethem, unlessthey instruct you not to answer |20 pending, when you want a break we finish answering
21 and you takethat instruction, you haveto answer |21 that question, then we take a break.
22 the question regardless of the objection. 22 A That'smakesalot of senseto me.
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Page 10 Page 12
1 Q Great. Sodoyou have any illness? Are 1 about the deposition?
2 you on any medication that prevents you from 2 A No.
3 recaling information today? 3 Q Did you spesak to your family about the
4 A No. 4 deposition?
5 Q Areyou -- do you have any illness or 5 A | mentioned to my wife that | was going
6 areyou on any medication that preventsyou from | 6 to be deposed today.
7 testifying truthfully today? 7 Q Okay. Didyou speak to anyone besides
8 A No. 8 counsel about the case?
9 Q What did you do to prepare for this 9 A No.
10 deposition? 10 Q Again, you didn't speak to your family
11 A The main thing that | did to prepare for 11 about the case?
12 thedepositionis| reread my rebuttal report, and | 12 A No.
13 then| aso read Dr. Dimofte's original report. 13 Q Haveyou ever served as an expert
14 Those are the two main thingsthat | did to 14 before?
15 prepare for this deposition. 15 A Yes
16 Q Didyou read any other documents? 16 Q When?
17 A Yes, | did. | read the deposition of 17 A | havetwice. Thefirsttimewas
18 Dr. Dimofte, and | read one of the articles that | 18 about -- and | don't know exactly the date, but it
19 cited in my rebuttal -- reread it | should say -- 19 wasabout 10 or 11 years ago for the California
20 inmy rebuttal. 20 Department of Justice involving the California
21 Q Which of those articles? Do you recall? 21 Raisin Administrative Committee, whichisa
22 A Yes, | do. It wasthe Messer, et al., 22 federa marketing order.
Page 11 Page 13
1 articlewith two different dates. It's -- it 1 The second time was for the US Department
2 was--itwasonlinein 2011, and it was published 2 of Justice also about a different issue, again with
3 in2014. 3 theCdliforniaRaisin Administrative Board.
4 Q About how much time did you spend 4 Q And the second time do you recall
5 prepping for this deposition? 5 approximately when it was?
6 A Four hours. 6 A Approximately five years ago.
7 Q Did you speak to counsel? 7 Q Didyou issue reportsin those cases?
8 A Yes. 8 A Yes, | didin both of them.
9 Q About how long did you talk to counsel? 9 Q Doyourecall what opinion you offered
10 A Threehours. 10 inthefirst Caiforniaraisin case about 10 or 11
11 Q Soitwasfour hoursin addition to 11 yearsago?
12 those three hours for seven totdl, or it was four 12 A Yes, | do.
13 tota? 13 Q Andwhat was that opinion?
14 A Four total. 14 A | was asked to evaluate the efficacy of
15 Q Gotcha. Did counsel show you any 15 the Cdifornia Raisin Administrative Committee's
16 documents besides what we discussed? 16 or Board's export and domestic promotion programs
17 A Do you mean throughout the whole process | 17 and to compute arate of return on investment to
18 or-- 18 their stakeholders. And my finding was that --
19 Q No. Aspart of preparation. But thank 19 that the -- the existence of these promotion
20 vyou for asking. 20 programs was highly beneficia to the Caifornia
21 A No. 21 raisin growers. | do not recall the actual rate
22 Q Did you speak to anyone besides counsel 22 of return, but it was way better than one
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Page 14 Page 16
1 indicating that the benefits exceed the cost of 1 Lion Brotherswere suing the California Raisin
2 theprogram. 2 Board. Soitwould be-- and | don't know if it's
3 Q Andin the second case do you recall 3 gpelled likethe animal lion. Lion Brothers
4 what your opinion was? 4 versusthe California Raisin Board, but | don't
5 A Yes, | do. 5 remember the name.
6 Q What wasit? 6 Q Andwould the California Raisin Board
7 A Itwasavery different part of what the 7 have been aparty in the other case, too?
8 CadliforniaRaisin Advisory Board does. They have| 8 A Yes, they were.
9 asupply management or supply control program 9 Q Okay. When were you retained to work in
10 wherethey take and remove some of -- some of the | 10 this case?
11 raisinsfrom the growers from the market, and by | 11 A 1 donot recall the exact date, but my
12 doing so they increase the price that they can 12 recollection isaround August of 2022.
13 negotiate by more than -- by a percent that's 13 Q Andwho contacted you to be an expert in
14 higher than what the percentage reductionisin 14 thiscase?
15 supply. And-- and basically, | -- | estimated an 15 A Rebecca, who ison this testimony.
16 impact of that on -- on the industry revenue -- 16 Q Did -- about how much time did you spend
17 net revenue from doing that. 17 working on this case in total to date?
18 Q Wereyou deposed in those cases? 18 A Todate, | would -- give or take a
19 A | wasdeposed inthefirst case. | was 19 couple hours, | would estimate | have about 65
20 not deposed in the second case. 20 hours.
21 Q Doyou have atranscript of that 21 Q Did anyone help you with that work?
22 deposition from the first case? 22 A No. | didal thework myself.
Page 15 Page 17
1 A No. 1 (KAISER Exhibit Number 1 was marked for
2 Q Whowould? 2 identification.)
3 A Pardon? 3 BY MR. MURASKIN:
4 Q Who would have atranscript of that 4 Q SolI'mnow going to introduce the first
5 deposition? 5 exhibitintothis. It'sawaysatest to see
6 A | would imagine the California 6 whether thisworks. It now should bein your
7 Department of Justice would haveit. 7 marked exhibitsfile.
8 Q Waereyou subject to a Daubert challenge, 8 A Okay. Just doubleclick onit?
9 if you know what that means, in either case? 9 Q Yeah. That'show it should work.
10 A | don't know what that means. 10 A Oh, thisismy -- thisismy report.
11 Q Was-- in either case was your expert 11 Q Yeah. Thisisbeing marked as Exhibit 1
12 testimony challenged as admissible? Do you know? 12 for therecord. Andif | was doing my first
13 A | doknow, and it was not. 13 question, does thislook like your report to you.
14 Q Wasit admitted into the record? 14 It soundslike it does; is that right?
15 A Yes, itwas. 15 A It does.
16 Q Butit wasn't chalenged? 16 Q Great. Weregoing to spending alot of
17 A No. It wasn't challenged. 17 timewith thistoday.
18 Q Great. If | wanted to find these cases, 18 A Canl ask aquestion? It'skind of
19 would | look up Cdliforniaraisin? Do you 19 small, and | have two big windows on my computer
20 remember the names of the casesin any way? 20 open. Do you know how | enlargethisso | can see
21 A | remember the name of one of themand | |21 it better.
22 can't remember -- it'sthe Lion Brothers. The 22 Q ' would think you do control and rotate
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Page 18 Page 20
1 your mouseif that's an option, or you pinch if 1 A 1 donot, but | know that it was -- the
2 that's another option, | know if you have a 2 program was authorized and reauthorized every
3 different window open, like achat window, youcan| 3 year, soit wason ayear-by-year basis. And it
4 closethat using the arrows in the upper 4 was part of the budget reconciliation bill,
5 right-hand -- 5 whatever it's called, so it was the Congress that
6 A Oh, therewe go. Therewe go. Okay. 6 passedit, and soit's part of the overall budget
7 That helped. | can zoomin. Okay. 7 | believe.
8 Q [I'mgoing to direct you to pagesin this 8 Q WasCornell and this program the only
9 aswetak, soI'm not asking you to keep the 9 recipients of this grant, or were there other
10 entirething scrolling through. 10 recipients of the grant?
11 A Okay. 11 A Cornell was the only recipient of the
12 Q Andwe're going to start with the back 12 grant, which was around $220,000 a year the last
13 actualy with your CV. So if you want to go to 13 year. However, | aways funded about five to
14 page 26, that's where we're going to start. Just 14 seven universities agricultural economiststo
15 let me know when you're there. 15 conduct various studiesin addition to the studies
16 A I'mthere. 16 that we conducted at Cornell, different issues
17 Q Andpage 26is part of your CV. Isthat 17 surrounding the economics of generic advertising
18 afair characterization? 18 programs.
19 A Yesitis. 19 Q Do you remember what those universities
20 Q Andthereit saysthat you were the 20 were?
21 director of the Cornell Commodity Promotion 21 A ldo.
22 Research Program from July 1991 to June 1998; is | 22 Q What werethey?
Page 19 Page 21
1 that accurate? 1 A | probably can't list all of them, but
2 A Yes 2 thebiggest ones were Auburn University,
3 Q What'sthe goal of the Cornell Commaodity | 3 University of California-Davis, the University of
4 Research Program? 4 Minnesota, Arizona State, Oklahoma State, Texas
5 A Thegoa of -- thiswas, by the way, 5 A&M, and | did fund a couple for the University of
6 funded by aspecia grant from Congress, and the 6 Cadlifornia-Berkeley.
7 goal of it wasto increase our understanding of 7 Now, there are others. | just can't
8 the economic impacts of generic commaodity or 8 recall. But those were the ones that regularly
9 Checkoff programsin general. And it was solely 9 received funding.
10 funded by a specia grant from Congress that was | 10 Q Gotcha. Andyou said thiswas about a
11 administered by the US Department of Agriculture. | 11 $220,000 grant, and | just want to make sure I'm
12 Q Whichdivision of the US Department of 12 clear. That wasthe entire allotment for -- from
13 Agriculture? 13 Congressfor the studying of the -- the commaodity
14 A | believeit wasthe Agricultural 14 research program.
15 Marketing Service, AMS. 15 Isthat right or was there other money
16 Q And AMSisthe marketing service that 16 Congress separately alotted?
17 overseesthe Checkoff program or is the part of 17 A That was the entire amount per year and
18 the Department of Agriculture that overseesthe 18 | think we had the grant -- | had the grant for
19 Checkoff program. Isthat right? 19 about 15 years.
20 A Thatiscorrect. 20 Q How much did you personally pay yourself
21 Q Do you know what bill the funding was 21 inthat grant?
22 passed as part of? 22 A 1 didn't pay myself anything out of that

6 (Pages 18 - 21)
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Page 22
grant. | used that grant to-- | hired -- | had a

couple of other grantsin addition. I, at one

time, had three PhD research associates working
for me. | had adata collector, | had one
administrative assistant, and | had an editor

that -- so | had afairly big staff that was

funded from that grant as well as from a couple of
other grantsthat | had during that time.

Q Andwasthe Commaodity Promotion Researg
Program founded in 19917

A | don't recall the exact date, but that
sounds about right. Maybe '91, '92. That sounds
about right.

Q Let meask the question thisway. When
you started working there, is that when the
program started? Isthat afair characterization?

A No. | started working at Cornell in
1985.

Q No. Sorry. Let merephrase the
question. | apologize. When you started working
at the Commodity Promotion Research Program,
that's when the program started. It didn't exist

20
21
22

Page 24
through consulting.

Q Wereyou thelast director or was there
adirector after you of the program?

A | wasthelast director. Therewasonly
two directors, Olan Forker and then me.

Q Gotcha. Solooking alittle bit lower
down on the same page of your CV. I'm now at the
period from September 1st, 1993, to June 17, 1994,
And it describes you as serving as avisiting
associate professor and an economist for Land
O'Lakes.

Do you see that?

A Yes, | do.

Q Land O'Lakesisthe butter company,
correct?

A Land O'Lakesisa-- adairy cooperative
in the upper midwest that does produce a lot of
butter and alot of cheese. They are very large
in the food business, in the dairy business.

Q What did you do for Land O'Lakes?

A | worked half time at Land O'Lakes and
half-time at the University of Minnesota that

© 00 N O O A W N P
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Page 23
before you started working there; is that correct?

A No. The program was established by my
predecessor, Dr. Olan Forker, and | became the
associate director of the program when it was
founded. So hewasthedirector. | wasthe
associate director. He subsequently retired afew
years later, and | became the director. | became
the director in around -- I'm guessing around 1996
or '97.

Q Hasthe program -- did it end in '98 or
did it continue after you were no longer the
director?

A That'skind of adifficult question.

Our funding ended around that time, and we
continued the program based on just using that --
that name, the National Institute, and we
feathered other grants that we had through it, so
it did continue even though the funding stopped.
| would say now it's no longer -- it
hasn't been active for along time. | -- | kind of
switched from doing that area of research, from

© 00 N OO 0o B~ W N PP
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those grants, to doing eval uation studies on my own

22

Page 25
year. | did severa projects for them. One of

the projects was devel oping a cheese price and
milk price forecasting model, which was pretty
much a quantitive statistical model that they --
that they used to predict what the cheese prices
and the milk prices would be for the forthcoming
year. That was one of the projects | worked on.

The second project that | worked on was
looking at what would be the most optimal and
efficient locations for dairy farmersif they were
to open anew cheese plant. So we looked on the
West Coast, we looked on the East Coast, we looked
at South Dakota, and so forth. And what they were
looking for iswhat is the least-cost-producing
dairy farm placeto be. And -- and so | worked on
that.

The third project | worked on -- | can't
remember what the fourth one was, but the third
project | worked on was -- thiswas in 1994 and
there was a brand-new futures market for cheese that
was -- that was just instituted, and Land O'Lakes

wanted me to simulate and teach them various hedging

7 (Pages 22 - 25)
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Page 26 Page 28
1 dtrategies so that when they buy their milk andthey | 1 something about social responsibility. That was
2 make cheese, there's a six month, three month, a 2 thekind of way in which you tested consumers
3 year lag; and they wanted to be able to hedge 3 perception and then willingness to pay; is that
4 against adverse price movements. And basically | | 4 right?
5 constructed some hedging strategies for them and 5 A Consumers willingnessto pay is
6 simulated what their revenue gainsor losseswould | 6 correct. Wedidn't look at -- | don't think we
7 be had they followed those hedging strategies. 7 looked at the perceptions because | don't think
8 Q Anything else? 8 perceptionsis a meaningful metric or outcome to
9 A Therewasafourth project, and | can't 9 look at.
10 remember what it was. 10 Q Sure. | guesstheway -- I'mtrying to
11 Q Fair enough. Did you publish any of 11 understand the way you signal socially responsible
12 those projectsin academic journals? 12 or socialy responsible nature of the product was
13 A |--no, | dontthink | did. | 13 through putting labels on the product; is that
14 published a couple -- | did -- | published a 14 right?
15 couple of working papers, but | didn't send them 15 A Thatiscorrect.
16 tojournals. 16 Q Isit fair to say when consumers have a
17 Q | noticed you just used air marks, and 17 specific socia preference, they're willing to pay
18 thisisone of those thingsthat | -- maybe | need 18 for products that meet those preferences?
19 toask you. What do those air marks mean when youl19 A | agreewith that. But | would -- but |
20 said published? 20 would add the qualifier that some consumers would
21 A | --1apologize. 21 bewilling to pay apremium for -- for that, not
22 Q No. No problem. 22 all.
Page 27 Page 29
1 A | quote/unguote published, but 1 Q Andisitthenfair to say that if a
2 non-peer-reviewed working papersthat werenotin| 2 product meets consumers social preferences, those
3 any academic journal, nor did | submit them to -- 3 products will benefit financially from consumers
4 they weretoo applied. 4 understanding they meet the social preferences and
5 Q Thank you. So moving now -- pleasetake | 5 then some consumers being willing to pay more?
6 your drink, there's no rush here, but moving now 6 A Yes. | agree with that.
7 topage29. And thenthisisyour list of 7 Q Great. Page 32 of your CV. And now I'm
8 articles. | want to ask you about article 14, 8 looking at article 44.
9 whichistitled: "Socially Responsible Products: 9 A Okay.
10 What Motivates Consumersto Pay a Premium.” 10 Q I think thisisthe article that you
11 So | went to thisarticle, and | just want 11 were describing, the Messer article that you cite
12 to make sure I'm understanding it right. What you |12 inyour paper, correct?
13 conclude thereisthat labels that signal social 13 A Yes. That'scorrect.
14 responsibility will lead to an increased payment for | 14 Q Andit may bejust best for meto
15 the product. 15 introduce this article as another exhibit, and so
16 Isthat fair -- afair summary? 16 I'mgoing to dothat. We may have to switch back
17 A | recal -- | don't recall the exact 17 and forth between the exhibits for a second or
18 findingsin that article, but | do believe we did 18 two, so | warn you in advance about that. Let me
19 find that consumerswere willing to pay apremium | 19 introduce this one as an exhibit.
20 for different socialy responsible marketing 20 A Okay.
21 plans. 21 Q Givemeasecond | will do that and then
22 Q And that was through labels that signal 22 it will be availableto you.

8 (Pages 26 - 29)
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Page 30 Page 32
1 (KAISER Exhibit Number 2 was marked for | 1 cite this with the year from when it was published
2 identification.) 2 and the -- the title when it was published,
3 BY MR. MURASKIN: 3 correct?
4 Q Soif you now go into the marked exhibit 4 A Thatiscorrect.
5 folder, there should be what's marked as Exhibit 5 Q And the standard practice would bein a
6 2 6 published journal article to cite check and get
7 A  Therewego. Itjust showed up. Okay. 7 that accurate, correct?
8 Let mejust -- | want to zoom in again. 8 A Thatiscorrect.
9 Q Sure 9 Q | assumethe standard practice in your
10 A Therewego. | gotit. 10 CV would beto cite check and get it accurate,
11 Q Thisisthearticle that we were just 11 correct?
12 talking about, this article 44 on your CV; is that 12 A Thatiscorrect. And | might add what |
13 right? Isthat afair image of it? 13 oftendois| go through after it's published and
14 A That's correct. 14 double check, and | do find often that thetitle
15 Q Whenl look at this, what it says on the 15 isalittlebit different, and | usually make
16 first pageis published onlinein 2009. And then 16 those changes. But obvioudly, | didn'tin this
17 onthe second page it looks like it was published 17 instance.
18 inajournal in 2011; isthat right? 18 Q Why didn't you do that here?
19 A  Thatis--if that'swhat it says, I'm 19 A 1 dontknow. |justfailedtodoit.
20 sureit'scorrect. 20 Q Okay. | want to talk to you about Brian
21 Q Sohbutyou said earlier it was a2014 21 Wansink, who's one of the coauthors on this. Is
22 article. Can you reconcile that for me? 22  that right?
Page 31 Page 33
1 A No, | cant. | --1--1--thearticle 1 A Yes.
2 that -- thisisthe article that | am referencing 2 Q AndI -- | know in somefields being
3 inmy report, and if | said 2014 it's a mistake. 3 listed last has significance. He'slisted last in
4 Q Wadll, thetitle of thisarticleis"Can 4 thisarticle. Isthere asignificancein your
5 Generic Advertising Alleviate Consumer Concerns | 5 field someone being listed last?
6 Over Food Scares." Correct? 6 A Hehad very littleto do with it.
7 A Correct. 7 Q What doesthat mean? |sthat the normal
8 Q But now thisiswhere it becomes a bit 8 thing that the person that doesthe least is
9 annoying. If you could go back to your CV and 9 listed last?
10 look at article 44 -- thisis Exhibit 1, article 10 A Yes,itis. The-- thetwo -- Kent
11 44, page 32 -- you call it "Can Advertising 11 Messer and | are the primary authors of that
12 Alleviate Consumer Concerns About Mad Cow 12 paper, and | can tell you what Brian Wansink's
13 Disease." 13 involvement isif you would like to know.
14 A Yeah. That wasthe originad title. 14 Q Sure
15 This sometimes happens, and | failed to correctit | 15 A Hewasvery active when we proposed the
16 inmyCV. Anditisthesamearticle. Thename |16 idea, so he helped uswith the experimental design
17 of it probably got changed during the revision 17 at meetings. He helped us with some of the theory
18 process, and | apologize for that. But it isthe 18 that we talked about in the paper, which was very
19 samearticle, and | just did not have the correct 19 vauable. But pretty much from there on out
20 titleonit. 20 conducting the experiments, writing up the paper,
21 Q Noproblem. But | do want to confirm 21 doing the statistical analysiswas really Kent
22 the standard practice in your field would be to 22 Messer and myself.
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Page 34 Page 36
1 Q But thisisn't your only work with Mr. 1 dleged to have done academic misconduct. | don't
2 Wansink, isit? You also have some research 2 know if he-- | don't -- in fact, I'm pretty
3 projectswith him. If you look at page 44, 3 certain he didn't -- he wasn't accused of
4 paragraphs 1 and 8 of your CV, those are projects | 4 falsifying.
5 with him where heisnot listed last. 5 Q Wadll, helost histenure, correct?
6 A Wait. Can-- 1| haveto get tothe 6 A No. That'snot correct.
7 exhibit. That'sexhibit -- 7 Q Isheallowed to teach now?
8 Q Sure. ThisisExhibit 1. 8 A No. Hewas-- heretired.
9 A Oh. 9 Q Ishe-- sowasheallowed to do
10 Q YourCV. 10 research after his misconduct came to light?
11 A Oh, okay. 11 A Yes hewas.
12 Q It'spage 44. 12 MS. KOPPLIN: Objection. Misstates prior
13 A Okay. Hold on one second. | keep 13 testimony.
14 coming up with my -- oh, I'm sorry. | saw my 14 BY MR. MURASKIN:
15 testimony there and -- okay, | haveto go all the 15 Q Youcan answer.
16 way down. Page 447? 16 A Yes hewas.
17 Q Yup. Of your report. These are 17 Q When did that happen?
18 research projects. And then -- 18 A 1 don't remember the year that it
19 A It'staking me awhileto get there. 19 happened. It wasawhile ago.
20 Q Sure. Just let me know when you're 20 Q But hewasat one point pulled from
21 there. 21 research?
22 A Okay. Gotcha. 22 A I'm not aware of that.
Page 35 Page 37
1 Q Soresearch project one, he's actually 1 Q Were 15 of his studies re-called because
2 thelead author with you on aresearch project; is 2 thejournals could not qualify that his research
3 thatright? 3 reports were accurate?
4 A Thatiscorrect. 4 A | dorecall that, yes.
5 Q Andon page 8it looks like he's second 5 Q Andif anewspaper article said that
6 withyou; isthat right? 6 Cornell found he misreported results, that might
7 A On page what? 7 beaccuratein your mind, you just don't remember?
8 Q I'msorry. Paragraph 8. Excuse me. | 8 A Yes
9 misspoke. Paragraph 8 of the same page. 9 Q Isit standard to continueto list work
10 A Oh, | see. That iscorrect. 10 with someone whose conduct as an academician has
11 Q Did you do other work with him besides 11 been cdlled into question?
12 thosethreethingsthat | just mentioned, the 12 A Yes. Aslong asthe study -- the study
13 article and these two research projects? 13 that we'retalking about wasn't called into
14 A | don'trecal that | did. 14 question.
15 Q And Mr. Wansink was pulled from all 15 Q Soevenif ther practices are called
16 research at Cornell in 2019, correct? 16 into question, generally, with 15 different
17 A Thatiscorrect. 17 reports, we could assume that al the other
18 Q Because hefasified data, correct? 18 studies are okay?
19 A | don't know if that's correct. 19 MS. KOPPLIN: Objection. Misstates prior
20 Q Wadl, why washe pulled fromresearchat |20 testimony.
21 Cornel? 21 BY MR. MURASKIN:
22 A Because hewas alleged to have -- hewas | 22 Q You can answer.
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Page 38 Page 40
1 A Canyou repeat the question? 1 The NSF study that Wansink was the second
2 Q Areyou saying that someone who has had 2 author on, | was minimally involved in that
3 15 other reports from peer-reviewed articles 3 research, and there were a couple of publications
4 pulled, we should nonethel ess assume that the 4 that came out of that, and | was not an author on
5 other reports that they produced are accurate and 5 those. Those were from PhD students working with
6 should berelied on? 6 Bill Schultzie, who was the lead person on that, and
7 A What I'm saying is the two studies that 7 Brian Wansink.
8 | wason, there was no academic misconductatall | 8 Q Soyoujust don't recall what came out
9 involved with. 9 ofit. Isthat --
10 Q Widll, soit'sthree studies, right? 10 A There were acouple of very good econ
11 It'sthearticle and two others, right? 11 journa articlesthat came out of the stigma
12 A Theresthearticle. There's -- there's 12 paper, but | was not part of that study.
13 two articles, | believe, that | -- that heisa 13 Q Wadl, I guessl still want to go back
14 coauthor with me on, and there are two research 14 and ask you my original question, which,
15 grants. 15 regardless of the number of articlesthat you have
16 Q Sowhat'sthe second article? 16 worked on with him, why should we assume when
17 A | would havetolook. Itwasina 17 someone has 15 different articles pulled as
18 public health journal, and the lead author was 18 unreliable that their other work remains reliable?
19 John Cawley. And there'salist of about -- 19 MS. KOPPLIN: Objection. Misstates prior
20 there'salist of, | think, about ten authors, 20 testimony.
21 including myself on. Anditwasonthe Guiding-- |21 BY MR. MURASKIN:
22 theefficacy of the Guiding Star Program from Lion| 22 Q Youcananswer.
Page 39 Page 41
1 Brothers Supermarket in promoting healthy eating. | 1 A 1 would just say the opposite. | mean
2 Andit was part of the NIH grant that Brian was 2 why -- why would you assume if somebody commit
3 thelead. Hewasthelead Pl on that you -- that 3 onecrimethat they are automatically guilty of a
4 you mentioned. 4 bunch of hypothetical crimesin their actionsin
5 Q Sorry. Canyou explain -- sorry. Can 5 thepast.
6 you spell the name of the lead author just so | 6 BY MR. MURASKIN:
7 canmake surel canfind it later. 7 Q Okay. I'mon the same page. | want to
8 A Yes. It'sJohn, }O-H-N, Cawley, 8 direct you to something else. So I'm looking at
9 C-A-W-L -- I think -- E-Y. 9 entries-- and now these will span pages 44 to 46.
10 Q Wadll, and then -- 10 Entries2, 7, 14, 25, and 28 are al grants from
11 A It'sL-Y or L-E-Y. 11 the New York State Dairy Promotion Board.
12 Q Sorry. | didn't mean to cut you off. 12 Isthat accurate?
13 What did these research projects that you 13 A If that'swhat it says. | just-- I'm
14 worked with him on produce if they didn't produce | 14 looking at 2 right now. | didn't remember all the
15 articles? 15 numbers. Butl --
16 A TheNIH -- they actually didn't produce 16 Q I'mgoingto ask you if there are any
17 alot of articles, either of them. The NIH study, 17 otherss, so that's part of the reason | want you
18 that what | just mentioned, the Cawley, et al., 18 tolook at al of them and make sure I've got
19 article, was probably the main paper that was 19 them?
20 published. I'm not saying there wasn't another 20 A Okay. So2isagrant fromthe New York
21 paper published, but | don't recall another paper 21 State Dairy Board from October 2008 to September
22 published out of that. 22 of 2009. Sevenisanother grant for athree-year

1)
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Page 42

Page 44

1 period -- these used to be three-year periods 1 A Yes
2 usudly -- from the same -- from the New Y ork 2 Q Which -- which ones?
3 State Dairy Board. 3 A lreceived a-- aconsulting -- | --
4 What was the other numbers? 4 | -- I'm doing everything with these programs now
5 Q 14,25,28. 5 onaconsulting basis. In 2022 | did the economic
6 A Fourteen was also. Twenty-five was also 6 evaluation study which isrequired every five
7 agrant from the New Y ork State Dairy Promotion 7 yearsfor the American Egg Board, | -- in 2023 I'm
8 Board. And 28. Generally speaking, these were 8 currently working with the Eggcelerator Lab, which
9 three-year grants. Sometimes they were one-year 9 ispart of the American Egg Board on three
10 grantsif we had a specid, like, one-year 10 subprojectsthat are not evaluative but rather
11 extension to the existing grant. 11 looking at some different things for the efficacy
12 But thisisagrant that | -- that -- that 12 of the projects that they sponsor.
13 Cornell had with my predecessor going back to 1974 13 Other than that | have not done any other
14 when the New Y ork -- when this board became aboard. |14 work for the American Egg Board that | -- that |
15 Q Wall, do you -- one of the reasons | 15 recal.
16 wanted you to look at all theseis|'m trying to 16 Q Any from the California Egg Board?
17 make sure | haven't missed anything. Do you 17 A No.
18 recall any other grants you got from the New Y ork 18 Q How much was the payment in 2022?
19 State Dairy Promotion Board besides the ones | 19 A | believe it was $44,000 as a consulting
20 listed? 20 agreement.
21 A | want to go back and look at 2 again, 21 Q How muchin 20237
22 whenthat was. The grant in number 2 was the last 22 A For three projectsit's 36,000, 12,000
Page 43 Page 45
1 Cornell grant that we received from the board. 1 per project.
2 Within thelast ten years | got a $60,000 grant 2 Q And the egg boards receive money from
3 that | handled on a consulting basisto do a 3 the Egg Checkoff, correct?
4 subproject for them. But thiswas-- number 2was | 4 A Thatiscorrect.
5 themost recent grant that | received going 5 Q AndI added al theseup and | got a
6 through Cornell from that board. 6 figure of about more than $2 million. It sounds
7 Q Canyourecal anything else besides the 7 bigger than that $2 million from the various
8 $60,000 grant in the last ten years? 8 checkoff programs directly. Does that sound right
9 A No. | can't recall. 9 toyou?
10 Q AndtheNew York State Dairy Promotion | 10 A From the various checkoffs for Cornell
11 Board gets money from the Dairy Checkoff, correct?11 and my consulting grants?
12 A Thatiscorrect. Every dairy farmer in 12 Q Yeah
13 the country is assessed 15 cents on every hundred | 13 A Frankly, | don't know. | would think it
14 pounds of milk they sell and up to adime of that 14 was more than that.
15 goesto fund local or state boards like this, and 15 Q How much would you think it is?
16 the other nickel goesto fund Dairy Management, | 16 A | estimated | believe, before | started
17 Inc., which isthe national program. 17 todo thison aconsulting basis, that | brought
18 Q Ifyoulook at entry 26 in your research 18 inabout $6 million. Those were the national
19 projects, that reflects an entry from the American | 19 institute, all those things. | thought it wasin
20 and CdiforniaEgg Boards. Arethere any other 20 the $6 million range. But | won't -- that's not
21 grantsyou received from the American and 21 inconcrete. That'sjust aguess.
22 Cdifornia Egg Boards? 22 Q No. That'sfine. | think | wasjust
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Page 46

Page 48

1 looking at your research projects, so that 1 Q How many yearsat amillion dollars a
2 explainstheincongruity. | wasn't adding in your 2 year? Do you have a sense?
3 other work. 3 A 1 don't know if it'samillion dollars a
4 Of the various consulting fees and 4 year either. I'mjust guessing, but that -- this
5 research grants, how much have you personally 5 goes back to probably the late 1980s.
6 profited from the checkoffs? 6 Q And are there other waysin which the
7 A | don't know. 7 checkoff funds Cornell that you are aware of ?
8 Q Canyou ballpark it for me? 8 A No. Thereare no other ways that the
9 A | would guess over amillion in the last 9 checkoff funds Cornell.

10 20yearsor so, 15 years. But again, that's just 10 Q Have the checkoffs ever paid you to give

11 aguess. | --1--1--1couldaddit up. I 11 aspeech?

12 could go through my tax returns and add it up, but | 12 A No.

13 I'vedonealot of consulting. 13 Q And besides these consulting grants,

14 Q Andisitfair to say that checkoffs 14 havethey paid for specific research papers?

15 aso funded your research in other ways besides 15 A Yes, indirectly. | can explain that.

16 personaly going to your income, such as like 16 So through the -- through the grant that | -- the

17 research assistants and things like that? 17 grants| received from the DMI, whichisrealy a

18 A Yesitis. 18 USDA grant by the way, the USDA picked me because

19 Q Do you have any ideawhat the value of 19 it would be aconflict of interest to have --

20 thatis? | guessit's about the remainder of the 20 because I'm the evaluator of DMI. So the USDA

21 $6 million? 21 picked me, DMI paid me -- paid for the grant.

22 A It would bein the millions. Yes, 22 | hired a PhD research associate off that

Page 47 Page 49

1 absolutely. And 6 million wouldn't be a bad 1 grant that was also every coupleyears. And| did
2 guess. 2 adl theanalysismyself and | freed the fresh PhD
3 Q Do the checkoffs give money to Cornell 3 person up to do more academic types of research
4 inways other than those listed in your CV? Do 4 that -- that we would coauthor. And | thought that
5 they just give like donations to Cornell or other 5 wasabetter -- that was a good division of labor.
6 thingslike that? 6 That waskind of my model, that | would do kind of
7 MS. KOPPLIN: Objection. Callsfor 7 the applied work because | was quite well trained at
8 speculation. 8 it, and the research associate would do the more
9 BY MR. MURASKIN: 9 academic work.

10 Q You can answer. 10 Q How many articles did that generate?

11 A Yesand no. They cannot give donations. |11 A Alot. | don't know. Seventy-fivel'm

12 By law checkoff programs can't -- | don't think by |12 guessing.

13 law they can give donations. However, Dairy 13 Q Arethere other waysin which the

14 Management, Inc., has given alot of money tothe |14 checkoff has funded your academic research?

15 department of food science at Cornell for 15 A No.

16 innovation and developing new products, lower fat | 16 Q And there are specific papers that

17 cheese, thingslike that. Anditismuch larger 17 you've produced as part of these consulting

18 in magnitude than the economic research grants 18 grants, correct?

19 that I'vereceived. It would probably be close to 19 A Yes. But muchless. Much --

20 amillion ayear | would guess. And they fund 20 Q Waell, you-- I'msorry. | didn't mean

21 these centers-- these dairy centers of 21 to cut you off. Finish your thought.

22 excellence, and Cornell is one of those. 22 A Oh, | just -- yes, but far, far less
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Page 50
than -- than -- than the papers that were

generated from the Cornell -- the Cornell research
grants.

Q But one of those is a paper you rely on
for thisreport, right? "The Economic Analysis of
the Cattlemen's Beef Promotion Research Board" was
a paper paid for by the Beef Checkoff, right?

A Thatiscorrect. That was -- that
was -- the research for that was paid for by the

© 00 N O OB~ WN P

Page 52
Agricultural Marketing Service. | apologize. I'm

misstating its name.

A Yeah. | think if you added up those
numbers that you just went through, that would be
apretty good estimate of the total amount that |
received on AMS. And that -- by the way, that --
that iswhat -- that was to do DMI, Dairy
Management, Inc., and then later on to do the
fluid processer program, the milk program. And

10 CBB, the Cattlemen's Beef Board, and | -- | -- | 10 both MilkPEP and DM paid for those, but it was
11 produced -- that research produced areport that 11 USDA that decided on who would do the study, and
12 wasdelivered both orally and in writing to the 12 they picked me during these periods.
13 Cattlemen's Beef Board. | subsequently asked 13 Q Andwhen you get these grants do they
14 permission whether | could publish that or submit 14 pay for your personal time to some extent?
15 it to be published in ajournal called Applied 15 MS. KOPPLIN: Objection. Confusing.
16 Economics, and they granted me that permission. 16 THE WITNESS: Yes, they do. They -- they
17 Q Hasit been published? 17 paid into something called salary recovery at
18 A Yes 18 Cornell, which basically means | can bill out my
19 Q Why don't you cite the published 19 salary for a certain amount of time, and that money
20 version-- oh, I'msorry. You do. 20 goesinto an account that | control, that | can use
21 A I think I did. 21 onany sort of research thing. Not -- but | cannot
22 Q Yeeh. It'salink. It'sjust my 22 useitfor my ownsdary. Sol canuseitto hire
Page 51 Page 53
1 confusion about thelink. My apologies. 1 students, | could useit to hire-- | could travel
2 I'm now looking at the same set of pages, 2 withit, anything to support my research.
3 441045, but I'm now interested in the grants 3 BY MR. MURASKIN:
4 you've gotten from the Agricultural Marketing 4 Q Do you have an idea how much of these
5 Service. Sotheonesthat | seeare 5, 12, 13, and 5 AMS grants went into that account?
6 19. 6 A Therewasalimit on the amount of time.
7 A Okay. Five, twelve, thirteen -- 7 1 just don't recall how much it was. | think the
8 Q Yeah. And 19. 8 limit was maybe something like six weeks ayear or
9 A And19. Okay. 9 something, but | really don't recall. It wasa--
10 Q Arethereany that | missed from the 10 it--it--itwasnot atrivia amount. | havea
11 Agricultural Marketing Research Service? It 11 -- | till have salary recovery today that much of
12 sounds like maybe, because you got other grantsto | 12 that came from that grant.
13 pay for the promotion program, right? 13 Q And AMSistheentity of the USDA that
14 MS. KOPPLIN: Objection. Compound. 14 oversees the checkoffs, right?
15 BY MR. MURASKIN: 15 A That iscorrect.
16 Q Didyou get other grants from the 16 Q Does AMS fund your research other ways
17 Agricultural Marketing Research Service besides 5,| 17  besides these grants?
18 12,13, and 19? 18 A No.
19 A | don't recal. 19 Q I'mnow looking at pages 47 and 48 of
20 Q Do you have any sense of how much money| 20 your report, which was the courses taught.
21 you'vereceived in grant funding from the 21 A Okay.
22 Agricultural Marketing Research Service? 22 Q Do you teach any courses on marketing?
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Page 54

Page 56

1 A | teach acourse -- agraduate course 1 I'mnot going to try to pronounce this person's
2 cdled Agricultural Markets. And what it -- what 2 name because | will butcher it, but the title of
3 it--what it doesisit talks about how 3 thereport is"Explaining the differences between
4 agricultural marketsin more of the aggregate 4 two previous meat generic advertising studies.”
5 senseworks. How -- what's the price formulation | 5 Do you see that?
6 process, what is the structure of the markets, and 6 A Yes, | do.
7 that sort of thing. Soin agricultural economics 7 Q Andthat was delivered at a conference
8 that's sometimes called agricultural marketing, 8 in 1999, correct?
9 butit'svery different from like a business 9 A Thatiscorrect.
10 school classin marketing. It's more of an 10 Q How wasit delivered? Wasiit a paper?
11 economics version of markets. 11 Wasit atalk? Wasthere a PowerPoint?
12 Q Makessense. And your training isasan 12 A It wasboth apaper and atalk. It
13 economist, right? 13 was-- and | was at that conference. Indeed, |
14 A Thatiscorrect. 14 may have even organized the conference. |
15 Q Andwould you say your expertiseisin 15 organized alot of these NEC63 conferences. And |
16 economics? 16 recall seeing the paper, even though it was along
17 A That's correct. 17 timeago. | vaguely recall kind of the substance
18 Q Do you have adegreein consumer 18 of the paper. The paper was later published in a
19 marketing or any other form of business school 19 proceedings. | cannot find that. | used to have
20 style marketing that you just described? 20 it, but when -- when we renovated our building and
21 A No, | don't. 21 moved offices, | threw alot of that stuff out.
22 Q And Cornell business schoal, in fact, 22 Sol nolonger have a copy of that paper.
Page 55 Page 57
1 hasamarketing and management communication 1 Q Soyoudidn't actually review acopy of
2 faculty, and you are not part of it, right? 2 this paper to prepare this report?
3 A That iscorrect. 3 A No. | acted on my recall from seeing
4 Q Sohaveyou ever taught a course on 4  the paper.
5 marketing that would fall within the parametersof | 5 Q Do you have a photographic memory?
6 that sense of marketing, rather than the 6 A No, | don't.
7 agricultural markets you described? 7 Q Do you have a phonographic memory?
8 A No, | have not. 8 MS. KOPPLIN: Objection. Confusing.
9 Q Haveyou ever worked professionally asa 9 BY MR. MURASKIN:
10 marketer for abusiness? 10 Q I don'tthinkit's confusing. You can
11 A No, | have not. 11 answer the question.
12 Q Soyour expertisein analyzing marketing | 12 A | don't know what that means.
13 isasaneconomist, not as a marketer; isthat 13 Q Phonographic means you can recall speech
14 fair? 14 perfectly, such that if you heard a speech you
15 A Yes. That'sfair. 15 could recall it. Do you have such amemory?
16 Q Great. Moving to page 49 and 50. So 16 A No, | do not.
17 thisiswhat you've marked as Exhibit 2, materials | 17 Q Soyou can't recite for methis report
18 reviewed and relied upon. |sthis document 18 right now?
19 complete of all the materials you reviewed and 19 A No, | cannot. However, | did, as part
20 relied upon? 20 of this study, review the rebuttal paper by Ron
21 A Yes itis. 21 Ward. And intherebuttal paper by Ron Ward, he
22 Q I'dlikeyou tolook at the third entry. 22 doestak about the main conclusions of the
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Page 58 Page 60
1 Coulibaly and Brorsen paper. So that helped my 1 havethisarticle, correct?
2 recdl ahit. 2 MS. KOPPLIN: Objection. Argumentative.
3 Q Butisittypical inyour field to rely 3 Asked and answered.
4 on citations you can't find the actual citation 4 BY MR. MURASKIN:
5 of? 5 Q You can answer that.
6 MS. KOPPLIN: Objection. Misstatesprior | 6 A | provided you the citation for the
7 testimony. 7 article. That article exists. Maybe you couldn't
8 THE WITNESS: | don't think that'swhat | 8 findit. | -- thecitation is something | know
9 said. | actually had a copy of the paper at one 9 forafact exists.
10 time. | just don't have acopy anymore. But | know| 10 Q Let meask the question thisway: |If
11 itexists. 11 you wereto submit ajournal article and no one
12 BY MR. MURASKIN: 12 could find the article that you are citing in what
13 Q Widll, but that's not what I'm asking. 13 you've submitted, would you be allowed to cite
14 If you submitted ajournal article and cited a 14 that articlein what you are seeking to publish?
15 report that you hadn't actually looked at in 15 A | can't speculate on something like that
16 preparation for preparing the journal article, 16 becausethat's-- that'sa-- totally a
17 would that be accepted in your field? 17 hypothetical situation.
18 A Widll, | don't think that's what | said. 18 Q | meanyou're areviewer for many
19 Yousaid| didn't actualy look at it. | did ook 19 journals. You can't possibly tell mewhy -- how a
20 atitat onetime. | just don't have a copy of 20 journal would act if they couldn't find a article?
21 it 21 MS. KOPPLIN: Objection. Asked and
22 Q Widll, but you can't tell me -- 22  answered.
Page 59 Page 61
1 A | read the paper, | saw the 1 THEWITNESS: | -- | object to the
2 presentation, and | think it would be totally 2 question. | don't think it's --
3 acceptable for meto cite that. 3 BY MR. MURASKIN:
4 Q Youthink that ajournal in economics 4 Q Youdon' get to object to the question.
5 would publish something based on your recall of an| 5 A Okay. Wéll, | can't object to the
6 article 24 yearslater? 6 question, but that isnot what | was saying. | do
7 MS. KOPPLIN: Objection. Speculation. 7 know that the paper exists. | had the proper
8 Misstates prior testimony. 8 citation for it. | read the article 24 years ago.
9 THE WITNESS: Should | answer that? 9 | saw the paper being presented, and | read the
10 BY MR. MURASKIN: 10 rebutta of the paper recently by Ron Ward. |
11 Q Yeah. You should answer. 11 have no problem with citing that at all.
12 A Yes, | do. 12 Q Waéll, but I'm not asking if you have a
13 Q If areviewer inajournal asked for a 13 problem citing it. 1'm asking you whether a
14 citeand you couldn't provideit, would they allow |14 journa would publish an article whose citations
15 you to continueto cite that articlein the thing 15 rely upon something no one can find.
16 you are seeking to publish? 16 MS. KOPPLIN: Objection. Callsfor
17 A Not if | couldn't provide the citation. 17 speculation.
18 Q And you can't provide methis article, 18 THE WITNESS: Yes, | agree.
19 correct? 19 BY MR. MURASKIN:
20 A | can provide you citation. 20 Q Sorry. Yousaidyes. | just missed the
21 Q Wall, no, you can't, because you can't 21 second word.
22 tell mewhereitis. Right? You don't actually 22 A Yes, | agree.
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Page 62 Page 64
1 Q Agree about what? 1 contributed into -- to pay for these programs. And
2 A Toyour question. 2 from an optimality standpoint, they should greatly
3 Q You agree that, yes, ajournal would 3 increasetheir -- farmers should greatly increase
4 publish such an article? 4 their investments uniform across all the studies
5 A Yes 5 that were put into that book.
6 Q Okay. Way down page 49 you citeabook | 6 And then the third main conclusion is that
7 that you authored, The Economics of Commaodity 7 eventhough the rate of return to these programsis
8 Promotion Programs: Lessons from California. 8 very, very high, these programs by themselves are
9 A Yes 9 not saviorsfor theindustry; that is, they produce
10 Q You relied on this-- the entirety of 10 ahigh relative rate of return on investment, but
11 thisbook in preparing your report? 11 they are so under invested in that the amount of --
12 MS. KOPPLIN: Objection. Misstatesprior | 12 the amount of profit -- incremental profits that
13 testimony. 13 they produceisvery trivial from atotal revenue of
14 THE WITNESS: Can you be more specific | 14 theindustry perspective. And so those are the
15 what you mean by that question? 15 three main conclusions of every chapter in that
16 BY MR. MURASKIN: 16 book.
17 Q Youareciting the book. There's not 17 Q Wherewould | look to find -- what pages
18 pincite. AndI'm asking doesthat meanreliedon |18 would I look to find the first conclusion?
19 theentirety of the book. 19 A | havenoidea
20 A Yes 20 Q What pageswould | look to find the
21 Q Name me all the chaptersin the book. 21 second conclusion?
22 A | can'tdothat. 22 A | havenoidea
Page 63 Page 65
1 Q Did you reread the entire book to 1 Q What pageswould | look to find the
2 prepare your report? 2 third conclusion?
3 A No, | did not. | wasthe editor of the 3 A | havenoidea
4 hook, so | based -- based on -- | -- | know all of 4 Q If you submitted areport to ajournal
5 theconclusions from al of the chapters. But | 5 that listed the entirety of a book, would they ask
6 cannot -- | don't have a photographic memory, sol | 6 you to provide specific segments of the book that
7 can't repeat what all the chapters are. 7 you relied on so they could check your citations?
8 Q Widll, you know al the conclusions. So 8 MS. KOPPLIN: Objection. Callsfor
9 tell meall the conclusions from all the chapters. 9 gspeculation.
10 A All the conclusions show that -- that 10 THE WITNESS: Can you rephrase the
11 commodity checkoff programs for the various 11 question? | don't understand it.
12 Cdiforniacommodities, most of them are fruits 12 BY MR. MURASKIN:
13 and vegetables and dairy aswell, havereturneda | 13 Q If you submitted ajournal articleto a
14 higher rate of benefits to their stakeholders, to 14 journa for publication and you cited the entirety
15 their payors of the programs, than they costin a 15 of abook, would they come back to you and ask you
16 very significant way. And that'sthe main 16 for what sections supported the statement so they
17 conclusion. 17 could check your citation?
18 The second main conclusion of that book is | 18 MS. KOPPLIN: Objection. Callsfor
19 that even though these programs are very beneficial, 19  speculation.
20 they are-- they are very under -- under invested in | 20 THE WITNESS: | have no idea.
21 by the stakeholders. Approximately ahalf apercent 21 BY MR. MURASKIN:
22 of the price or lessthat these farmersreceiveis 22 Q Howdoyouhavenoidea? Yourea

I
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reviewer on many journals.

MS. KOPPLIN: Objection. Argumentative.

THE WITNESS: Y our question is very vague.

Can you be more specific?
BY MR. MURASKIN:

Q No. I'mtrying to understand. Would a
journal ask you for more specifics when you citea
entire book for a statement? Would they ask you
where you could find the underlying support in
that book?

MS. KOPPLIN: Objection. Callsfor
speculation.

THE WITNESS: | have no idea.
BY MR. MURASKIN:

Q That'sinteresting. Okay.

On page 50 you cite the rog responses.
Which rog responses did you rely on for this case?

A
ago | think it was, and | perused it at the time
from the Department of Justice, and | think that
that's what thisisreferring to. And | vaguely
recall that it had the complaints from five --

| was sent a document about four months
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Page 68
perused it. | don't really talk about -- it's
really more background, and | don't -- | don't
think | talk about that at all, their
complaints -- their complaint in my rebuttal
because my rebuttal really focuses on Dr.
Dimofte's report.

Q Okay. Andthe nextyoulististhe
deposition of Claudiu Dimofte.

A Yes

Q Didyoureview the entirety of the
deposition?

A | read the whole thing, yes.

Q Andareyourelying on any statements
from the deposition in your report?

A No, I'm not.

MR. MURASKIN: Okay. We've been going
about alittle over an hour. 1'm going to turnto
the start of your report. Maybe it makes sense to
take afive- or ten-minute break. Do you havea
preference about the amount of time?

THE WITNESS: The shorter the better, |
guess.
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maybe five ranchers, and each of the complaints

werevery, very similar. And | looked at that but
did not at al include it in my rebuttal to

Dr. Dimofte's study because | was asked to focus
on that study.

Q [I'll just ask you again then. Which
responses did you rely on for the purposes of this
report?

A
| -- 1 -- it -- relied on for my report?

Q Yeah. Thisis--

A
my report.

Q And do you recall which onesyou

| don't know. You mean, inthis--1 --

| didn't rely on anything from that in

reviewed for background information?

A Yes. Isn't that what's listed here? |
read -- | got one Word file or PDF that had this
in, and | don't recall thetitle of it. | guess
thisiswhat it was. And as | mentioned, when |
read it there were five or so individual
farmers -- ranchers that were represented in it.
And each of the-- | read -- | mean | just kind of
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Page 69
MR. MURASKIN: I'm fine with five.

Rebecca, are you okay with five or do you want more?
MS. KOPPLIN: That works for me.
MR. MURASKIN: So let's come back in five
minutes. So let's say 10:30 Eastern time.
VIDEOGRAPHER: Thetimeis10:24 am.
We're going off the record.
(Whereupon, a brief recess was taken.)
VIDEOGRAPHER: Thetimeis10:30 am.
We're back on the record. Please proceed, counsel.
BY MR. MURASKIN:

Q Great. SoI'm now going to walk you
through the substance of your report. So starting
on page 2 which isthe first substantive report,
let me know when you're there, Dr. Kaiser.

A Okay.

Q
that a complete list of all the tasks you were
asked to perform?

A Thatisacompletelist, yes.

Q Werethere any tasks you were asked to

I'm looking at page 2, paragraph 3. Is

perform that you declined to undertake?
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Page 70 Page 72
1 A No. 1 A 1 do other things as well, but, you
2 Q Werethere any tasks you were asked to 2 know, | do, quite frankly, much of thisasa
3 perform that defendants asked you not to put in 3 consultant now.
4 your report? 4 Q Explainto mewhy that's relevant to
5 A No. 5 your answer. What isdoing it as a consultant
6 Q Werethere any results that they asked 6 mean for why you continueto do it?
7 you not to put in your report? 7 A Because | -- most of the consulting work
8 MS. KOPPLIN: Objection. Callsfor 8 that| do, I don't publish. | doit basically to
9 privileged information. 9 supplement my salary.
10 BY MR. MURASKIN: 10 Q Gotcha. So turning to the next page,
11 Q Areyou going to take that objection? 11 andit's paragraph 15, where -- I'm going to
12 A Yes 12 characterizeit and you can tell meif thisis
13 MR. MURASKIN: Waéll, actually, Rebecca -- 13 right. You aretrying to explain Dr. Dimofte's
14 sorry -- just for -- to be clear, you are 14 study inthat he conducted a study to determine
15 instructing him not to answer. 15 whether checkoff advertising harms R-CALF'S
16 MS. KOPPLIN: | would instruct him not to 16 members.
17 answer, yes. 17 Isthat afair characterization of
18 MR. MURASKIN: And Dr. Kaiser, you are not 18 paragraph 15?
19 answering based on her instruction? 19 A Thatis. That'sa-- | believe aquote
20 THE WITNESS: That is correct. 20 from hisreport.
21 BY MR. MURASKIN: 21 Q Doyou-- areyou awarethat R-CALF's
22 Q Okay. Going to paragraph 8. 22  members solely include domestic cattle producers?
Page 71 Page 73
1 A Yes. 1 A Canyou say that -- | didn't quite hear
2 Q Also,onpage2. It saysalarge part 2 that.
3 of your research for 38 years has been the 3 Q Areyou awarethat R-CALF's members
4 checkoff programs. I'm just curious why. 4 solely include domestic cattle producers?
5 A That'sagood question. The truth of 5 A | assumethat by -- | don't -- | didn't
6 the matter isthat there were not alot of 6 know that for afact, but | -- but | -- but |
7 agricultural economists that were working in this 7 assumed that.
8 areg andit really fit my level -- my expertise 8 Q Sowhen you assessed his report you did
9 very well. And therewerealot of opportunities 9 it with the understanding that he was attempting
10 tofund my research in that area. 10 to determine the impact of the checkoff on that
11 Q What do you mean it fit your expertise 11 subset of producers; is that fair?
12 wel? 12 A That'sfair.
13 A | wastrained as an agricultural 13 Q Isitagenerally accepted principlein
14 economist, and | had -- abig part of that was on 14 economics that increased competition drives down
15 --looking at agricultural policy and agricultural 15 prices?
16 marketing or markets. And -- and thiswas-- this | 16 A Yes. Compared to an imperfectly
17 fit the bill because there's both alot of policy 17 competitive market, that'strue, yes.
18 and alot of markets -- dimensions to these 18 Q Explainto mewhat you mean by as
19 programs. 19 compared to aperfectly -- I'm not -- and | get
20 Q Waéll, as someone who's never done 20 your words right -- as compared to a perfectly
21 something for 38 years, | guess I'm also curious 21 competitive market, if that's what you said; or if
22 why do you continueto do it. 22 that's not what you said, please correct it.

19 (Pages 70 - 73)

www.Capital ReportingCompany.com



Case 1:20-cv-02552-RDM Do%)e/%_dfﬁgseﬁlgﬂé)G/lS/ZB Page 21 Qf 126 17 o003

Page 74 Page 76
1 MS. KOPPLIN: Objection. Compound. 1 aresuccessful at differentiating their product;
2 THE WITNESS: Okay. I'll go ahead and 2 and therefore they can charge a higher price than
3 answerit. Soineconomicsthisisall called 3 other firmsin the market, which, by definition
4 market structure. It'salso asubdiscipline called 4 then, isnot a perfectly competitive market.
5 industrial organization. And theresgeneraly four | 5 Q Gotcha. But it isaccepted that if you
6 typesof market structure that are talked about: 6 candifferentiate, you can charge ahigher price.
7 Perfect competition, which doesresult in the 7 That's correct?
8 highest quantity being sold in the market and the 8 A Yes
9 lowest prices on the one hand; and then monopoly at 9 Q Isthere anywhere that you are aware of
10 the other extreme that resultsin the highest price | 10 inthe literature that says consumers naturally
11 and the lowest on the quantity in the market. 11 regard all beef as equivaent?
12 And in between you have something called | 12 A I'mnot aware of that. | mean I'm not
13 monopoalistically competitive, and then you have | 13 aware of the answer to that question. | don't --
14 oligopolistic markets. So | agree with your -- 14 | have no idea how consumers perceive -- in the
15 what you asked me; that is, that greater 15 market perceive beef.
16 competition usually leads to lower pricesin the 16 Q But that also means you are not aware of
17 market. 17 any study that suggests that consumers naturally
18 BY MR. MURASKIN: 18 regard beef as an interchangeable good; is that
19 Q Gotcha Isit also ageneraly accepted 19 fair?
20 principlein economics that homogenization of 20 A Asawhat?
21 goods across competitors drives down prices? 21 Q Interchangeable good.
22 A Yes. Canl just expand on that? 22 A Canyoure- -- | don't quite understand
Page 75 Page 77
1 Q Of course. 1 your question.
2 A That isone of the characteristics of a 2 Q I'mjust trying to confirm. You are not
3 perfectly competitive market. Producersproducing| 3 aware of any study that says consumers naturally
4 ahomogenous commaodity or a product that cannot be4 regard beef asinterchangeable among different
5 differentiated. 5 beef producers?
6 Q Sorry. When you say that's one of the 6 A That'scorrect.
7 characteristics of the market, it'snot a-- | 7 Q Andinfact, you're aware that there are
8 just want to make sure I'm understanding right. 8 subsets of abeef market which try to distinguish
9 You're not saying that homogeneity isa 9 different beef products, correct?
10 characteristic of a perfectly competitive market. 10 A Correct.
11 Rather you're saying in a perfectly competitive 11 Q Canyou give some examples of those?
12 market, if there's homogeneity, that drives down 12 A Sure. Kobe beef, black Angus beef.
13 prices. 13 There's another colored cow beef, | forgot what
14 Isthat correct? 14 thenameof itis. Andthosewould be examples.
15 A No. | meant what | said. That is, 15 Q Great. And do you take issue with any
16 homogeneity is a characteristic of a perfectly 16 of the studies cited in paragraph 15 of
17 competitive market. 17 Dr. Dimofte's report that shows consumers will pay
18 Q Why isthat? 18 for more domestic beef?
19 A Becauseif -- if - if there is ability 19 | can show you his report if you like.
20 todifferentiate aproduct, if firms can 20 A Yes
21 differentiate their project, then that will lead 21 MR. MURASKIN: Soit'll take a second.
22 to some market power on the part of thefirmsthat |22 1I'm happy to introduce it.
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Page 78 Page 80
1 (KAISER Exhibit Number 3 was marked for | 1 be standard in marketing, but I'm not aware of
2 identification.) 2 that literature. But in agricultural economics
3 BY MR. MURASKIN: 3 and economics that use experimental economics,
4 Q Sonow you should have before you what's | 4 regression analysis or aform of regression
5 been marked as Exhibit 3, which is Dr. Dimofte's 5 analysisisthe preferred metric.
6 reportinthiscase. I'mtalking about 6 Q Soyouwouldn't know if ajournal
7 paragraph 15. 7 article said that ANOVAs are "the overwhelming
8 A Okay. It'still -- it's not here yet. 8 magjority of behavioral research toal, is the tool
9 It'still sending. 9 --sorry. Let merephrasethat question.
10 Q Sure. I'll wait. 10 If | told you that ajournal article
11 A Therewego. Paragraph 15. Letmeread |11 called ANOVAsthetool used in the overwhelming
12 it. You aretaking about the paragraph that 12 majority of behavioral research, you wouldn't be
13 dtarts "the plaintiff also alleges'? 13 ableto disagree with that; is that right?
14 Q Yes. Andit mentionswithin it severa 14 A That's correct.
15 studies-- Mennecke, Gao and Schroeder, Lim -- 15 Q Okay. Do you know when ANOVAs are used?
16 A Okay. 16 MS. KOPPLIN: Objection. Confusing.
17 Q -- Loureiro and Umberger. 17 BY MR. MURASKIN:
18 A Okay. | readit. 18 Q You can answer.
19 Q I'masking are you disagreeing with any 19 A | --inthe economics-- inthe
20 of thefindings of those studies? 20 agricultural economics literature ANOVA is amost
21 A | am not because I'm not -- | haven't 21 never used. So | would assume that in the softer
22 read the studies and I'm not really aware of it. 22 sciences, such as marketing and psychology, where
Page 79 Page 81
1 But I'm not disagreeing with the findings, if 1 the professionsare not aswell trained in
2 that'swhat the findings state. 2 satistics as economists tend to be, that ANOVA
3 Q Okay. That'sgood. SoI'm actually 3 would be used.
4 going to ask you now to turn back to your report. 4 Q Areyou aware that the law regards
5 A Okay. That's Exhibit 1, right? 5 economics as a soft science?
6 Q That's Exhibit 1, yes. 6 MS. KOPPLIN: Objection. Foundation.
7 A Okay. There. 7 BY MR. MURASKIN:
8 Q AndI need to do the same. So give me 8 Q Youcan answer.
9 onesecond. And now I'm on page 4, paragraph 18.| 9 A Areyou talking about the profession?
10 A Okay. 10 Q Yeah. Areyou aware that the law
11 Q Inthat paragraph you characterized 11 regards economics as a soft science?
12 Dr. Dimofte's use of aone-way ANOVA. Isthata | 12 MS. KOPPLIN: Objection. Foundation.
13 fair characterization of that paragraph? 13 THE WITNESS: I'm aware that economicsig
14 A That's correct. 14 the queen of the social sciences.
15 Q And ANOVA standsfor analysis of 15 BY MR. MURASKIN:
16 variance, right? 16 Q Okay. Isitfair to characterize ANOVA
17 A That's correct. 17 assimilar to aregression?
18 Q Doyouknow if ANOVA isthetypica 18 A Yes. If youonly did asingle variable,
19 statistical measurement for a categorical 19 you can exactly replicate an ANOVA with a
20 experimental design and behavioral research? 20 regression. Soif | regressed, for example,
21 A Itisn'tin economic research. |I'm not 21 willingness to pay on the controls, whether you
22 an expert on marketing studies research. It may 22 areinthe ads group -- | mean the control group
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Page 82 Page 84
1 orthealtered ad groups or the unaltered ad 1 Q Areyou awarethat Dr. Dimofte does?
2 groups, you have essentialy replicated ANOVA if | 2 A No, | wasn't. | thought he was a -- had
3 youdidn't include other covariates that may 3 adegreein marketing.
4 affect the outcome variable. 4 Q Sowhat | understand you to be saying
5 Q Waéll, and there'saversion of an ANOVA 5 hereisthat the only way to know for certain
6 caled an ANCOVA that doesinclude covariates, 6 whether an ad affects someonein terms of their
7 right? 7 purchasesisto actually watch them go and then
8 A Not that I'm aware of. 8 purchase aproduct in the store?
9 Q If I told you such athing existed and 9 A No. I'm not saying that, but you need
10 isregularly used, would you be surprisedtolearn | 10  to observe their behavior. You can observeit in
11 that? 11 alaboratory. You can observeitinthefield.
12 A No. I'mjust not aware of -- | don't do 12 There are other waysto observeit. But what I'm
13 analysis of variance models. 13 sayingis-- and by the way, | am abehavioral
14 Q Okay. On page 5, same paragraph, but 14 economist. | do know alittle bit about consumer
15 you now have a-- they're subsectioned off, and 15 behavior.
16 I'mlooking specifically at subsection G. 16 Q Wadl, alaboratory is ahypothetical
17 A Uh-huh. 17 setting, too, right?
18 Q Soyou say therethat Dr. Dimofte found 18 A ltisbut it's much more close to the
19 that those who viewed the altered ad had 19 real world when you are using auctions where
20 datistically significant -- significant higher 20 people are actualy purchasing goodsin -- goods
21 response that the ad would impact their 21 inthe--inthelaboratory.
22 purchasing. And then you go on to say that this 22 Q Whenisthelast timeyou engaged in an
Page 83 Page 85
1 quote does not speak to whether the altered ad 1 auctioninyour supermarket?
2 group would actually purchase the product. 2 A Inthe supermarket?
3 What did this mean? 3 Q Whendid you bid on carrots via auction
4 A Canlreadthe-- 4 inyour supermarket?
5 Q Yes. Of course. 5 A Never.
6 A | think thisis one of the biggest flaws 6 Q Any other products you bid on when you
7 inhisstudy, that he asked subjects how 7 went to the supermarket via auction?
8 advertising affected them, when advertising -- the 8 A No. That's not the way a study would be
9 impacts of advertising are really at avery 9 doneinasupermarket. A supermarket you might
10 subconscious subliminal way it affects humans. 10 give -- have two different test markets where you
11 And there's areason why we want to observe the 11 might ater the prices and observe the actual
12 actual behavior of how advertising affects rather 12 purchases.
13 than ask directly how does the advertising direct 13 Q Right. Sothat'slooking at thingsin
14 you. 14 thereal world side, correct?
15 It'sa-- not only a hypothetical question 15 A Say that one moretime.
16 that peoplereally can't answer accurately, but 16 Q That'slooking at thingsin actual
17 rather needs to be observed either in the laboratory 17 purchase settings rather than in alaboratory,
18 orintherea world. So people see an ad, for 18 correct?
19 example, and we look at how their actual marketplace 19 A Thatiscorrect.
20 changes. 20 Q Soalaboratory doesn't do that. It
21 Q Do you have adegree in psychology? 21 creates a hypothetical world, correct?
22 A No, | don't. 22 MS. KOPPLIN: Objection. Misstates prior
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Page 86 Page 88
1 testimony. 1 valuethat domestic beef more highly?
2 THE WITNESS: It -- alaboratory -- agood | 2 A It'spossible.
3 laboratory experiment tries to emulate the real 3 Q Wédl, it seemslike that would actually
4 world, and -- and that's how you can conduct 4 not be asurprising result according to you. Is
5 experimental auctions. 5 that right?
6 BY MR. MURASKIN: 6 A Itdepends. | mean, you could print
7 Q Do you know if marketing journals 7 something like that on alabel, and 95 percent of
8 require the research submitted to them to conduct 8 the consumerswouldn't even read it when they are
9 real world tests? 9 atthegrocery store looking at products. And if
10 A | havenoidea 10 they don't read it, then it will have zero impact.
11 Q Do you know if marketing journals 11 Q Wiéll, but you are saying, based on the
12 requirethe research submitted them -- tothemto |12 text produced in the ad Dr. Dimofte tested, that
13 perform laboratory tests? 13 it'snot surprising people reacted; but now you're
14 A | don't know. 14 saying that text may not matter. So reconcile
15 Q Andyouwould agree, | assume, withthe |15 thosetwo thingsfor me.
16 statement that companies conduct marketing testing| 16 A Weéll, | mean I'm saying it's possible
17 viasurveys, right? 17 either way, that it would matter or it wouldn't
18 A Yes 18 matter. It's going to matter to some people maybe
19 Q And therefore that suggests that 19 that read that, but if | read something that --
20 there's-- the market views those surveys as 20 that portraysthe product in avery positive light
21 valuable, correct? 21 and then I'm asked a hypothetical about, you know,
22 A What do you mean by the market views-- |22 do you likethat or not, | mean, | don't see what
Page 87 Page 89
1 you mean the firms? 1 youkind of get out of that -- that question.
2 Q | mean that when someone spendsmoney on 2 What does that finding tell us?
3 asurvey, that suggests that they think the survey 3 Q Do you disagree that consumers prefer
4 isvaduable, right? 4 domestic beef?
5 A Presumably, yes. 5 A | don't disagree or agree. | think
6 Q Subparagraph H. Do you want to take a 6 consumers sometimes prefer imported productsto
7 second to read it so that | can then ask you some 7 domestic products and sometimes prefer local
8 questions? 8 productsto national or international products. |
9 A Yes. Please. Okay. 9 guessit depends on the consumer and it depends
10 Q Sohereyou say it's not surprising that 10 upon the product.
11 theatered ad places statistically significant 11 Q Wadll, the studies you looked at in
12 and higher value on the origin of beef than the 12 paragraph 15 of Dr. Dimofte'sreport all found
13 other groups. 13 that consumers will pay apremium for domestic
14 Why isthat not surprising? 14 beef. Andyou -- are you now saying that those
15 A Because they were told that beef that is 15 studiesare wrong?
16 produced domestically uses high quality feed, 16 A No. I'msaying that it varies from
17 advanced standards of care, and limited carbon 17 product to product. I'm not -- | haven't read
18 footprint. All of those suggest avery positive 18 those studies. It doesn't surprise me. Those
19 message to the consumer. 19 findings don't surprise me. But | would have to
20 Q Soisitfair to say that if there are 20 look more carefully at, you know, who was it that
21 differentiating factors for domestic beef that are 21 paid the premium. You know, I'd have to look at
22 positive about it, that would lead consumersto 22 the studiesfor more detail on it.
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Page 90 Page 92
1 But what | am saying isthat thereis 1 premium for that. But | could also see alot of
2 no -- thereis no reason why you should be surprised 2 other consumers not paying -- buying the less
3 by afinding that you get the reverse. Imported 3 expensive beef and not really caring.
4 cheeses people are willing to pay a premium for. 4 Q Yeah. | guessI'm asking at a higher
5 Imported exotic beef maybe people would be willing 5 level, but | appreciate your answer, and thank you
6 topay apremium over domestic -- domestically 6 forthat. I'mjust saying as agenera rule of
7 produced beef. I'm just saying that | don't know 7 economics. If aconsumer has a preference and a
8 if --if - if you -- if you market your product as 8 product is ableto appeal to that preference, a
9 local or state beef that that necessarily is going 9 consumer is more likely to purchase that product
10 toleadto apremium by -- by everybody. 10 than an equivalent product without those
11 Q Waéll, am | understanding you correctly 11 properties.
12 then that consumers -- you're saying consumers 12 A Correct.
13 have preferences, and they act on those 13 Q Inaworld of limited supply, that means
14 preferences; isthat right? 14 that those products that are differentiated can
15 A Yes. Wdll, they have preferences. They 15 charge more, right?
16 act on the preferences, but it's not aone to one. 16 A Correct.
17 People might say | prefer this and then their 17 Q On page -- paragraph K, do you want to
18 actionsdon't actually result in that revealed 18 taketimeto review that?
19 preference. 19 A Yeah
20 Q Andif aproduct can appeal to those 20 Q Thisis 18(K) just for the record being
21 preferences, that's away to differentiate it 21 clear.
22 within the market, correct? 22 A Okay.
Page 91 Page 93
1 A Yes 1 Q So hereyou discuss Dr. Dimofte's
2 Q And that bringsit out of the 2 findings on willingness to pay across attributes,
3 homogenized product to something distinct, 3 andyousay: Thisdoesnot mean the generic
4  correct? 4 advertising actually causes consumersto pay a
5 A Yes 5 lower pricein the marketplace.
6 Q And that meansthat if your product has 6 What does that statement mean?
7 those preferred characteristics, are consumers 7 A It simply means that that result doesn't
8 more likely to purchase that than a product that 8 mean that generic advertising causes the price to
9 does not have those characterizations, but is 9 belower.
10 otherwise equivalent; isthat right? 10 Q And how would you test that?
11 A Well, | mean, the way you phrased the 11 A Very easy. Theeight studiesthat I've
12 question, | would say yes; but if you want to 12 quoted have -- have looked exactly at that
13 compare this to imported beef, | don't see why 13 question and found that generic advertising raises
14 most consumers would actually pay more for 14 theprice.
15 basicaly the same product. 15 Q Yeah. Well get there. | guessI'm
16 First of all, when you go to agrocery 16 still curious how you would test that in a
17 store, you are not usually -- the beef that's 17 marketing setup.
18 imported doesn't say imported beef. It's probably 18 A Very easy. | could conduct -- | did
19 mixed with domestic beef to begin with it, so it 19 that in the Messer -- the Messer article. We
20 would be difficult to label. 1 guessif you had 20 exposed subjectsto different mediatreatments,
21 local beef -- you know, this beef was produced 21 and one of them was generic advertising of beef.
22 within 25 miles, | could see some consumerspayinga |22 And then we had them bid on a hamburger and -- of
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Page 94 Page 96
1 which they -- some of them actually bought and 1 Q Right. That's-- | think we're saying
2 some of them actually didn't buy. And we found 2 thesamething. So avery specific dollar amount.
3 that compared to the control group, the 3 | can't give you a precise dollar amount of their
4 willingness to pay was higher for the generic beef 4 willingnessto pay, correct?
5 adsgroup by like 50 cents or something like that 5 A  Yeah
6 ahamburger. That'show you testit. Andin 6 Q But then you say that 25-cent increments
7 fact, that's what we did. 7 would be better; isthat right?
8 Q I'dlikeyou to go to paragraph 20. 8 A Would be preferrable to this, what he
9 A Uh-huh. 9 used.
10 Q Do you want to take a second to read 10 Q Wdl, but, | guess, why-25 cent
11 that before | ask aquestion? 11 increments? What tells you that consumers can
12 A No. I'mfamiliar with this one. 12 choose between 25-cent increments?
13 Q Okay. Sohereyou'recriticizing Dr. 13 A Theonly reason | used 25 centsisit's
14 Dimofte's willingness-to-pay measurement because| 14  anarrower range than what he used. 1'm not
15 of theimprecise -- what you call imprecise and 15 saying | would use 25 cents. | would use an
16 broad ranges. 16 open-ended, likel just said.
17 Isthat afair characterization? 17 Q Right. Butthat's-- you just also told
18 A Thatis. 18 methat's not required, so I'm trying to
19 Q Andyou say the study should haveasked |19 understand your view of what is required.
20 an open-ended dollar amount question. Right? 20 A Wadl, if it wasa-- if he had much more
21 A Thatiscorrect. And | further say that 21 narrow ranges than $2 ranges on this, | would say
22 it'svery easy to do with a-- with adliding 22 any -- any -- any narrower range would be better
Page 95 Page 97
1 leverin Qualtricsthat you can range it from zero 1 thanwhat heused. Andthen | give an example.
2 10 $20, let's say, and just ask them to put their 2 Suppose | bid $5 versus 6.99. That'sa$2
3 finger on the mouse and dlide it to where 3 difference, and yet I'm going to be quoted as
4 they're-- what they think is their willingnessto 4  exactly the same willingnessto pay. That isvery
5 pay for al pound steak. 5 imprecise.
6 Q Isthat sort of question with agliding 6 Q Wadl, isthere anything in Dr. Dimofte's
7 lever or what you call in your report an 7 study that says that the imprecision you just
8 open-ended dollar amount question, isthat sort of 8 described would vary across treatments?
9 question required for research in the field? 9 A | don't quite understand your -- so
10 A No. 10 rephrase your question, please.
11 Q And sothat meanstheresearchis 11 Q Sure. Dr. Dimofte used this exact same
12 published without using that sort of question, 12 question across avariety of different conditions,
13 correct? 13 correct?
14 A | presumeso. If | wasareviewer on 14 A Correct.
15 it, if thiswas an article to be submitted, | 15 Q Andyou're saying it'simprecise, right?
16 would -- | would object to these broad ranges, 16 A Correct.
17 though. 17 Q AndI'msayingisthere any reason to
18 Q Wadll, and I'm alittle bit confused 18 believe that the imprecision you've identified
19 about that because you say a consumer can't nail 19 would be reacted to differently by consumersin
20 down their willingnessto pay to a specificdollar | 20 the different treatments, the different
21 amount. Isthat afair statement of your -- 21 conditions?
22 A No. The specific pay amount. 22 A It'squite possible.

25 (Pages 94 - 97)

www.Capital ReportingCompany.com



Case 1:20-cv-02552-RDM Do%)e/%_dfﬁgsefiIEﬂ[QG/lS/ZB Page 27 Qf 126 17 o003

Page 98 Page 100
1 Q What gives you the basis for that? 1 A There'sno reason to believe that that's
2 A Just my expertise. | mean, if | 2 true. That level of imprecision would be
3 understand what you're saying is, are you saying 3 different -- | mean it would be the same across
4 that the level of imprecision would be 4 thethree groups. Thereisno reason for meto
5 consistently exactly the samein grouponeversus | 5 believethat. | mean maybeit is; maybeitisn't
6 group two versus group three; and therefore, when | 6 But that's an empirical question.
7 you are comparing the groups, that impression 7 Q Isthere asource that saysthat's not
8 cancelsout? Isthat what you're saying? 8 how you should run marketing service studies?
9 Q What I'm asking you is, this exact same 9 A If thiswasastudy that | was an editor
10 question is reproduced across the different 10 onor areviewer on, | would reject it for these
11 conditions, right? 11 broadranges. | don't think it's -- because of
12 A Yes 12 thisimprecision.
13 Q Why areweto believe that consumers 13 Q Butyoujust told me--
14 would react differently to this question in the 14 A | think it'samajor flaw.
15 different conditions? 15 Q You told me aminute ago you are not
16 A | think | even give an example of that. 16 actually an expert in these typein studies, so
17 Suppose that -- that one consumer in one group has | 17  1'm not -- and that's not the type of work you dg
18 atruewillingnessto pay of $4.99 and therefore 18 SoI'mtrying to understand what sort of study -
19 isquoted asone, using thisin -- in -- in the 19 what sort of source you have to say that
20 control group. 20 replicating these ranges across conditions for
21 Suppose another consumer has, you know, a |21  thistype of study isinappropriate because the
22 bid that's outside of that range for the second 22 imprecision won't cancel out.
Page 99 Page 101
1 group. Youknow. I'm getting alittle confused 1 A Thatisnot what | said. | didn't say
2 here. I'd better stop because| -- | -- | need to 2 I'mnot an expert in these studies. | did not say
3 look at what | -- the example that | actually gave. 3 that. | said I'm not an expert in marketing and
4 Soif you need -- 4 in consumer behavioral research. | am an expert
5 Q | dowant to-- I'm happy to let you 5 on behavioral economics, which isalittle bit
6 finish, but | do want to say that's not actually 6 different, but we -- thisis the type of study
7 answering my question. What I'm trying to 7 that| am-- | have some knowledge about. Sol --
8 understand iswhat led -- leads you to believe 8 so| object to the characterization of my
9 that whatever imprecision you identified in this 9 question -- or what you said | said.
10 wouldn't be replicated across conditions. 10 Q Okay. AndI'm-- great. Thenyou are
11 MS. KOPPLIN: Misstates prior testimony. | 11 an expert here. So then tell me what source you
12 THE WITNESS: I'm having ahard time 12 havethat saysthat replicating these ranges
13 understanding what -- can | rephrase what | think | 13  across the different conditions doesn't address
14 you're saying and can you answer whether that'swhatl4 your problem of imprecision. What -- what
15 you'reasking? 15 citations do you have for that authority -- for
16 Are you saying that the level of 16 that position?
17 imprecision will be consistent in each of the 17 A ljust--1--1--1think | madeit
18 three groups; and therefore, if you compare the 18 pretty clear in my testimony why thisis
19 three groups, the difference, that imprecision 19 imprecise.
20 cancelsout. Isthat what you're saying? 20 Q AndI'mjust -- you have not given me
21 BY MR. MURASKIN: 21 any actual source nor isthere anyone cited in
22 Q Answer that question. Sure. 22 your paper. So I'm just trying to understand.
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1 Youdon't actualy have asource for that? 1 Q No. What I'm saying is, you testified
2 A  Widl, | mean| wouldn't do it. 2 earlier, | believe, that when companies spend
3 Q Okay. Turning to paragraph 21. 3 money on something, that indicates they find
4 A Okay. 4 value, right?
5 Q And hereyou are attacking hypothetical 5 A They findvalue. Yes.
6 conservative surveys generally and just saying| 6 Q And economists are generally interested
7 that people respond differently in the 7 inanalyzing market forces, right?
8 marketplace. Isthat afair characterization? 8 A What do you mean by market forces?
9 A Yes 9 Q What motivates markets and what makes
10 Q But hypothetical consumer surveysare| 10 them move, right?
11 regularly done, right? 11 A | don't understand what you mean by
12 A Inthe marketing literature, yes. 12 that. Markets -- what are demand drivers? What
13 Q Soisit common for economists to throwl3 are supply drivers? Isthat what you mean?
14 out an entire field of study as unreliable? 14 Q What | meanisthat one of the things
15 MS. KOPPLIN: Objection. Foundation, 15 economicsistrying to do is understand why
16 Misstates prior testimony. 16 markets operate the way they do, right?
17 BY MR. MURASKIN: 17 A Yes
18 Q Youcan answer. 18 Q Soyou'vetold methat there's a market
19 A Yes. If youtak to abehaviora 19 that exists for research which finds valuein
20 economist, they would object to a hypothetical| 20  consumer studies, correct?
21 survey likethis. Sothe answer isinthe 21 A Yes
22 economics profession that is true. 22 Q Sowouldn't it be inconsistent with the
Page 103 Page 105
1 Q And thisistrue even though marketers 1 principles of economicsto just ignore those
2 of companies use them all the time? 2 studiesasvaueless?
3 A Yes 3 MS. KOPPLIN: Objection. Misstates prior
4 Q So-- 4 testimony. Lack of foundation.
5 A Doesn't mean that -- 5 THE WITNESS: | don't think they're
6 Q [ didn't mean to cut you off. 6 valueless. | just think they arefilled with --
7 A Does not mean they're good studies just 7 that hypothetical biasis a documented real problem,
8 because companies use them. Companies do 8 and studiesthat don't try to deal -- and there are
9 pseudoscience al the time and probably because 9 waysto deal with it -- to deal with hypothetical
10 they don't have alot of PhD-trained economists 10 biasare biased, so -- which meansthey are
11 that are working with them. 11 inaccurate.
12 Q Isit common for economiststo ignore 12 BY MR. MURASKIN:
13 market forces? 13 Q Okay. Turnto page 7, paragraph 22.
14 A Notatall. 14 A Okay.
15 Q Wadll, but if companies are using studies 15 Q My understanding of what you're saying
16 and they arerelying on them, doesn't that suggest |16 in this paragraph isthat Dr. Dimofte should have
17 there'samarket force behind them? 17 studied other products besides just steak. Is
18 A | don't know what you mean by market 18 that afair characterization?
19 force. 19 A Yesitis.
20 Q Wadll, you said -- 20 Q How many products do you think he should
21 A Areyou saying that because companiesdo |21 have studied to makeit reliable?
22 this, the academic researchers should follow. 22 A 1 would have taken maybe the five most
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Page 106 Page 108
1 common products. | would included steak andthen| 1 pork, and chicken, that you would study
2 maybe go to the other extreme with ground beef,a | 2 approximately 15. I'm saying isthat what you
3 pot roast, and, you know, other beef products 3 think is necessary to make such a study reliable?
4 there. 4 A I'd haveto think about the 15 or
5 Taking one extreme -- steak isthe 5 whatever. But | think certainly, you know, if you
6 highest-value product, and trying to represent beef | 6 arelooking at multiple commodities, you probably
7 cattle, | think that that is not representative of 7 wouldn't need as many different types of
8 theentirety at least of the beef industry. 8 subproducts. You know, | wouldn't reject it
9 Q But you understand that in doing a 9 outright if you just had beef, pork, and chicken
10 consumer survey, there are limits on the amount of | 10 asthe categories. But, you know, | mean the --
11 different itemsyou can test, right? 11 asl quotein this, the Brooker, Eastwood, and
12 A | actually thought about that, and it 12 Gray study found that there are differential
13 would have been smpleto have -- to includefive |13 impacts of advertising on -- that, you know -- so
14 or six or seven or whatever productsin there. It 14 if you -- inthat study if they went to -- just
15 wouldn't have taken -- it wouldn't have cost any 15 aggregated into the three products that they
16 more from Qualtrics, and it wouldn't have taken 16 looked at, they might have found advertising was
17 very longtoincludethose. Sol don't agree with 17 totally ineffective on the beef category when the
18 that. 18 actual result was very effective with hamburger.
19 Q If you were running a study to determine 19 It just wasn't effective with the other two
20 how consumers reacted to beef, pork, and chicken |20 products that they looked at.
21 products asthey're currently labeled, so those 21 Q I'msorry. I still just -- | do want an
22 three categories, how many different products 22 answer to my question. I'm just alittle bit
Page 107 Page 109
1 would you study? 1 confused.
2 A Bef, pork, and chicken? 2 So | want to do a study that looks at how
3 Q Yeah 3 consumers are reacting to the current labeling of
4 A You could probably study up to 15, 20in 4 beef, pork, and chicken products. Areyou telling
5 asurvey likethis. Surveysareeasy. They are 5 mel could just study three products or | need to
6 easy to administer. It wouldn't take that much -- 6 study more than three, lessthan 15 -- I'm trying to
7 itwouldn't take that much longer. If | did 15to 7 understand.
8 20, you would haveto pay alittle bit more for 8 A You are asking me to evaluate your
9 theresponse, but | think dividing -- dividing the 9 research product? | mean, you can do whatever you
10 commodities up into several productswouldbea |10 want. What power do | have over what you're
11 good thing. 11 asking?
12 Q And that'swhat you think would be 12 Q I'mtrying to understand what you think
13 necessary to make that study reliable? 13 would make that study reliable.
14 A | think thisisalimitation of the 14 A Oh.
15 study, that he's only looking at how advertising 15 Q If you were evaluating three different
16 affectsjust steak. But | think -- youknow. And |16 products -- beef, pork and chicken -- three
17 especialy in the context of thiswhere it would 17 different types of products and then the
18 have been easy to -- in asurvey to include afew 18 subdivisions within that, how many products would
19 more products. 19 you study to understand how consumers react to
20 Q That'snot my question. My questionis 20 that label?
21 you described when you were trying to study ina | 21 A | would be okay if you just did beef
22 study of different consumers reactions to beef, 22 pork and chicken.
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Page 110 Page 112
1 Q Eventhough -- 1 representative of the whole categories.
2 A 1 would also be okay if you did -- if 2 Q Andthat'sall I'mtrying to understand.
3 you subdivided it. But -- you know. 3 And so how many products would you need to study
4 Q I'm not understanding your reaction, 4 to berepresent --
5 because aren't there different types of beef, 5 A 1dont know. | don't know how many
6 pork, and chicken? Why isthat not the samething | 6 products. Five maybe? Four? | would haveto
7 asdifferent types of beef? 7 look at -- I'm not -- I'd have to look at the
8 A Well, he's-- he'sjust -- he's not 8 chicken category, the poultry category, and the
9 doing beef. He'sdoing steak. He's just doing 9 pork category in more detail. But yes, | think
10 steak. What I'm saying is how do you apply that | 10 multiple -- more than one would be better to
11 result to all of beef. 11 represent the category than one.
12 Q Butyou just told me, or maybe I'm 12 Q Okay. Paragraph 23. Thisisasimilar
13 misunderstanding. I'm not asking about what 13 critique about the number of ads shown, right?
14 Dr. Dimoftedid. I'mtrying to understand. I'm 14 A Yes
15 doing astudy to figure out how consumersreact to | 15 Q Sohow many ads do you think he needed
16 thelabels on beef, pork, and chicken products. 16 to show to make his study reliable?
17 Not just one type of beef, al beef products, all 17 A Weéll, what we did in the Messer study
18 pork products, all chicken products, including 18 waswe -- we had multiple print ads, four or five
19 eggs. 19 that we circulated to the -- to that media group.
20 How many products would | -- how many 20 We had two radio -- two 30-second radio ads we
21 different types of those goods would | need to study| 21 played on "Besf, it'swhat's for dinner." And
22 tocreate ardiable survey in your mind? That's 22 then we had atelevision ad that we showed. And
Page 111 Page 113
1 what I'mtrying to get an answer to. 1 that was much more reflective of the Beef Checkoff
2 A | can't answer that. | don't know. 2 thandisplaying just one ad for steak. So our ads
3 Q Bemore than one each or less than one 3 included hamburgers, steaks, other things. So |
4 each? 4 think that would be a preferred experimental
5 A If you did one each -- what confuses me, 5 design than just showing one -- one ad that has a
6 if you did one each, if you did beef, you did 6 steak onit.
7 pork, and you did chicken, what would you 7 Q Okay. Page 8, paragraph 24.
8 present -- would you just present theword beef to | 8 Paragraph 24 is divided into a bunch of dashes, so
9 theconsumer? | don't understand. Show them a 9 adl I'mgoing to ask you first about dash two.
10 picture of beef? 10 A Dashtwo. Okay. Domestic independent
11 Q I'mtrying to understand how consumers 11 cattleranchers.
12 arereading labels on products. That'swhat I've 12 Q Yeah
13 been trying to talk to you about. 13 A Okay.
14 A Yeah. | understand what you are trying 14 Q Sohereyou are suggesting that instead
15 todo. | just don't understand what you're -- 15 of the question asked, Dr. Dimofte should have
16 studies could -- studies could do a humber of 16 asked aquestion how likely would be -- would you
17 different ways on that. There's not one way to 17 beto buy domestic beef products rather than
18 examinewhat you're looking at. 18 imported ones.
19 One way would be to do what Dr. Dimofte | 19 What would that question measure?
20 did and select steak for beef, chicken breasts for 20 A It would measure a-- in amuch more
21 chicken, and pork chops for pork. And | would 21 neutral way what people's preferences would be for
22 haveacriticism of that saying that that isn't 22 domestic versus imported beef. How much they
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Page 114 Page 116
1 vaue-- how much they value the term "domestic* | 1 Q And one of the things he did was compare
2 and how much they value the term "imported.” 2 theresponses not just in one condition with one
3 Q But that isn't what Dr. Dimofte was 3 ad but across conditions, right?
4 trying to study, right? 4 A Yes
5 A | don't know what the point of this 5 Q I guessI'mabit confused about your
6 questionis. Heis--al I'msayingishe's 6 criticism of this question because | understand
7 presenting leading information and then trying to 7 how this question that Dr. Dimofte asksis
8 act like he's asking an objective measure of 8 actualy different than the question how likely
9 people's preferences for imported versusdomestic | 9  would you be to buy domestic beef products rather
10 beef. If he wantsthe contamination -- is he 10 than imported ones.
11 wantsto measure the contamination of that, then |11 MS. KOPPLIN: Objection. That wasn't a
12 he'sdoingit. 12 question.
13 Q Wadll, your question would not assesshow |13 BY MR. MURASKIN:
14 additional information about productsinfluences | 14 Q Itwasaquestion. | don't understand,
15 purchasing decisions, correct? 15 I'dlike you to explain, how the question you're
16 A Correct. 16 criticizing by Dr. Dimofte of generic ads that
17 Q Okay. Next dash, if you want to read 17 encourage beef consumption without regard to meat
18 that. Sothisisdash 3 under paragraph 24. 18 origin influence your willingness to pay for beef
19 A Yeah. How did generic ads...? 19 products, with your question -- that you say would
20 Q Yes 20 beagood one -- how likely would you be to buy
21 A Okay. 21 domestic beef products rather than imported ones.
22 Q Sohereyou're criticizing Dr. Dimofte 22 A Again, | am-- | have problems with the
Page 115 Page 117
1 for asking how do generic ads encourage beef 1 first two questions asking hypothetically how much
2 consumption without regard to meat origin 2 areyouwilling to pay. And | have problems with
3 influence your willingness to pay for beef 3 asking hypothetically what are your intentions to
4 products. And you are saying he should have shown 4 purchase beef. They suffer -- they al suffer
5 anactud ad, right? 5 from hypothetical bias. So I'm not saying that
6 A I'mactually saying more than that. He 6 those are superior questions either.
7 should have shown an actual ad, and then he should| 7 Q Okay. Dash 4, paragraph 24.
8 have measured -- and not connected it, but just 8 MS. KOPPLIN: I'm sorry. They are not
9 measured. So one group would see the ad, one 9 numbered. Which oneisthis?
10 group would not see the ad and compare the 10 MR. MURASKIN: Dash 4.
11 willingnessto pay for beef. Ask them how much |11 THE WITNESS: "Would you say that
12 would you bewilling to pay for beef. That would |12 advertising influences your meat purchasing
13 bethe way to measure the impact of the ad. 13 behavior"? Okay.
14 Q Wadll, Dr. Dimofte did do that, too, 14 BY MR. MURASKIN:
15 right? 15 Q Again, Dr. Dimofte did not rely on this
16 A Yes. And he showed no impact. 16 question, "Would you say, that beef advertising
17 Q Well get there. And he asked other 17 influences your meat purchasing behavior" aone.
18 questions beyond this one, right? 18 Correct?
19 A Yes 19 A Thatiscorrect. But one question |
20 Q Soinfact, hedid not just rely on the 20 have about his conclusionsin these studiesis he
21 answer to this question, right? 21 doesn't cite what -- what questions or answers he
22 A Yes 22 didrely upon for his conclusions. Sol -- | had
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Page 118 Page 120
1 tokind of speculate on what that was because | -- 1 supposed to contain all of your opinions?
2 hedidn't -- hedidn't really back up from the 2 A No.
3 willingnessto pay being significant or the blah, 3 Q Allright.
4 blah, blah, blah, being significant. Thisleads 4 A | mean if you asked me -- if you asked
5 tothisconclusion. So | don't quite understand 5 meof an opinion that's not in the report, do |
6 hisempirica support for his conclusions. 6 not answer that question?
7 Q Wall,just|aimtobeclear. His 7 Q No. Butare--isyour -- were you told
8 report provides specific empirical data of the 8 tolist all your criticisms of Dr. Dimofte's
9 ANOVAsheran, right? 9 report in your report?
10 A Thatiscorrect. He does givethe 10 A Yes
11 empirical results, but then he comesup withaset |11 Q Okay. Paragraph 24, dash 6.
12 of conclusionsthat he makes, and not all of them | 12 A Hold on asecond because | went up.
13 | can find are backed up by his empirical results 13 Okay. Gotit. Footnote 9? Isthat the one?
14 And he doesn't -- he doesn't present aroad map. 14 Q [Ithinkit's--
15 Q Wherein your report do you list the 15 A Or to what extent do you agree that
16 conclusionsthat aren't backed up by empirical 16 domestic beef products are worth paying more?
17 results? 17 Q Sorry. Let mecount and I'll tell you.
18 A | think that'sin the ones where they 18 A | should have used numbers.
19 havelike-- where | summarize hisfindings. And |19 Q Yeah. It'sfootnote9. Soit'sthe
20 then the next question summarizes his conclusions. | 20 last one.
21 Q Socanyou find me that paragraph, 21 A Footnote 9. Let melook at it. Okay.
22 please? 22 Q Sohereyou say inaquote: It's
Page 119 Page 121
1 A Well, let mejust give you an example. 1 difficult to conceive how the statement, "Beef
2 He concludes that generic advertisements put 2 thatisproduced domestically uses high quality
3 downward pressure on -- on prices. And presumably 3 feed, advanced standards of care, and alimited
4 those would be retail prices becauseit'sa 4 carbon footprint," does anything but suggest
5 consumer study. That's one. 5 domestic beef is superior.
6 Q Where -- where -- what -- show me what 6 Do you see that?
7 empirica result found that? 7 A Yes
8 Can you find me the paragraph in your 8 Q Aml correctly characterizing the
9 report whereyou list out the conclusions that you 9 report?
10 say lack empirical support? 10 A Yes
11 A | don't know that | havethat. I'm just 11 Q Explain to me grammatically how the
12 saying that right now from -- 12 sentence doesthat?
13 Q | understand that -- 13 A Waell, the phrase basically is very, very
14 A Ilisthisconclusions. | list his 14 positive of domestic beef, and it points out
15 conclusions. | list hisfindings, and I'm saying 15 attributes such as high quality feed, advanced
16 that -- right now I'm saying that | don't -- | 16 standards of care, and alimited carbon footprint.
17 don't see aroad map for how he connects his 17 And then it basically wants to contrast that to
18 conclusionsto hisfindings. 18 imported beef, which he doesn't say has any of
19 Q Okay. Butyou can't point me-- 19 those -- those positive attributes. And so if |
20 A | have studied thereport. It'snotin 20 read that and was asked to rank my preference for
21 there. 21 domestic beef versus any alternative, | would
22 Q Did you understand that your report was 22 choose domestic beef based on that very positive

P

31 (Pages 118 - 121)

www.Capital ReportingCompany.com



Case 1:20-cv-02552-RDM Do%)e/%_dfﬁgsefiIEﬂ[QG/lS/ZB Page 33 @ 126 17 2023

Page 122 Page 124
1 portrayal of domestic beef and the absence of that | 1 Q Soyou can't find where you are talking
2 portrayal to the aternative, which | presumeis 2 about hisreport. So just looking at this
3 imported beef. 3 statement: Beef that was produced domesticall
4 Q Where does this sentence contrast 4 uses high quality feed, advanced standards of
5 domestic and imported beef, the sentence that's 5 care, and alimited carbon footprint.
6 from Dr. Dimofte's report. 6 A Canl stop you for asecond. | don't
7 A It contrasts it by omitting anything 7 know where you are.
8 about any aternative to domestic beef. And then 8 Q Allright. Page9.
9 doesn'tit ask do you prefer domestic to imparted 9 A Oh. I'monpage7. Okay. Sorry.
10 or to other beef or something like that? 10 Pagef.
11 Wasn't footnote 9 part of -- I'd have to 11 Q Thelast dash. Thelittle thing right
12 look at the origina report, but | thought he was 12 before paragraph 25. It'sthelast dashin
13 contrasting something there with the imported beef | 13  paragraph 24. It's what we were looking at
14 or to dternative -- to non-domestic beef. 14 previoudly.
15 Q Wél, you're welcome -- you have 15 A Okay. Oh, yeah. Footnote9. Okay.
16 Dr. Dimofte's original report as Exhibit 3. You 16 Gotcha
17 arewelcometo go look at footnote 9, whichison |17 Q Sojust looking at the statement you
18 page 4 and actually doesn't say anything of the 18 quote from Dr. Dimofte'sreport: Beef that is
19 sort to what you say it says. Footnote 9 as far 19 produced domestically uses high quality feed,
20 asl cantell, looks like Complaint paragraphs 2. 20 advanced standards of care and limited carbon
21 But you can try to find out where you are looking. |21 footprint.
22 A Whereisfootnote 4? What page? 22 Isn't it possible that beef produced
Page 123 Page 125
1 Q Footnote 9 ison page 4. 1 internationally uses all those same things?
2 A Footnote9. I'msorry. Okay. | dont | 2 A Yes
3 find the same footnote that I'm -- 3 Q Andisn'tit possible that by omitting
4 Q Yeah. Neitherdol. 4 any referenceto international, this statement
5 A Okay. 5 doesn't actually do anything to say that
6 Q Butyou cantry tofind what youwere | 6 international lacks those things?
7 referencing. 7 A I'mnotsure. When! readit, | -- | --
8 A Yeah. That'swhat I'm trying to look 8 | read that when you're -- when you're bragging
9 forright now. | don't find it. 9 about or enhancing the characteristics of domestic
10 Q Okay. 10 by itself without including anything else, | take
11 A | could do asearch for it later, but | 11 it askind of the alternative doesn't have that.
12 can'tfindit, and | don't know why -- what's |12 That'stheway | read that.
13 going on there. 13 Q Soyou arerelying on your own reactions
14 Q Allright. Well, then let me just ask 14 to this statement, correct?
15 you, returning to your report, so Exhibit 1, and| 15 A | am. Thatiscorrect.
16 thisispage9, thelast dash, as part of 16 Q Do you have any source that says this
17 paragraph 24. 17 should be read -- statements like this should be
18 A Okay. Holdon. Soit's page 247 18 read to be negative about the omitted product? Is
19 Q Sorry. Yeah. It'spage9, paragraph |19 there any journal article you can point me to that
20 24. Thisisthelast -- 20 saysthat?
21 A Okay. Gotcha. Now, what isit? The |21 A No. Not that | know of.
22 last-- 22 Q Andinyour view when people are told
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1 that products are a product of the USA. Doesthat | 1 campaigns?
2 imply that all products from -- are all product -- 2 A 1 wouldn't say never possible, but it
3 foreign products are bad? 3 would be very difficult.
4 A No. 4 Q Soaregular part of research reflects
5 Q Andwhen you hear -- when you're told 5 thefact that consumers have been exposed to
6 something'sdairy free, doesthat imply dairy is 6 historical campaigns?
7 bad? 7 A Correct.
8 A Notinthat context, but if | tell you 8 Q Andyou seem to aso suggest in
9 it'sRBST free, doesimply that if | don't have 9 paragraph 25 that the unaltered ad group could
10 that label that other product is bad? 10 have been acontrol inthiscase. Isthat afar
11 | produced a paper that shows the huge 11 characterization of what you're saying?
12 dtigmaeffect of that. So in other words, if | 12 A Yes. Andlet mejust elaborate. If |
13 label fluid milk as RBST free-- and | don't careif |13 were doing this experiment, | wouldn't have even
14 you know what RBST is or not, it'sfree of it -- it 14 had acontrol group, if that's what he's going to
15 stigmatizes milk products that don't have that 15 argue, and rather increase the number of
16 label. Soyes, | can giveyou an examplewherethe | 16 observationsin the atered group and the
17 omission of that impliesthat the product is 17 unaltered ad group.
18 inferior. 18 Because after all, what he wanted to show
19 Q Didyou run any tests on the language 19 or what he wastesting, | should say, is does the
20 that Dr. Dimofte used to suggest that people would | 20 altered ad lead to a higher willingnessto pay or a
21 regard imported beef as negative whenthey read | 21  higher intent to purchase. And he didn't need the
22 this statement? 22 control group for that matter.
Page 127 Page 129
1 A No. 1 So | would have just relied on those
2 Q Sowhen you say that it's difficult to 2 two -- two groups and have -- | guess you could call
3 conceive that this statement does anything but | 3 the -- the -- the -- | wouldn't even call the -- one
4 suggest domestic beef is superior, you arejust | 4 of them acontrol. | would just say there's --
5 relying on your own gut instinct? 5 there'stwo groups that you're testing, because
6 A | amrelying on my own gut instinct, 6 that's-- | meanit'sthe difference in those two
7 yes. 7 that really mattersfor his study.
8 Q Going to the next paragraph, 8 Q Okay. Paragraph 26.
9 paragraph 25. Sothisisalso on page 9. 9 A Okay.
10 A Okay. 10 MR. MURASKIN: Actually, thisisgoing to
11 Q Sohereyou're-- doyouwanttotakea |11 bealong exchange on paragraph 26, so do you want
12 secondtoread it? 12 to take another five-minute break and come back at
13 A Yeah. Let mereadit. 13 11:45? We've been going another hour.
14 Q Please go ahead. 14 THE WITNESS: I'm okay with whatever
15 A Okay. 15 peoplewant todo. I'mfine.
16 Q Sohereyou are objecting to 16 MR. MURASKIN: Can we take afive-minute
17 Dr. Dimofte's statement that the control group | 17  break and come back at 11:45? Let me put it that
18 could represent the effects of historical beef |18 way. Isthat al right?
19 campaigns; isthat right? 19 THE WITNESS: Okay. Excellent.
20 A Yes. That's correct. 20 VIDEOGRAPHER: Thetimeis11:40 am.
21 Q Isitever possibleto find consumers |21 We're going off the record.
22 that have never been exposed to historical 22 (Whereupon, a brief recess was taken.)
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Page 130 Page 132
1 VIDEOGRAPHER: Thetimeis1l:46am. | 1 right of your criticism?
2 We'reback on the record. Please proceed, counsedl. | 2 A That's correct.
3 BY MR. MURASKIN: 3 Q And what are examples of demographic and
4 Q Great. SoDr. Kaiser, again, were 4 socioeconomic independent variables?
5 looking at paragraph 26, which spans pages 9 and 5 A Let megive you an example. Suppose you
6 10 of your report. My understanding of what 6 had two groups, acontrol group -- okay -- that
7 you're saying here generally -- and we're going to 7 doesn't see any ads, and then an ad group. And
8 get into some of those specifics -- isthat you 8 you have higher average income in the ad group
9 fault Dr. Dimofte for not performing a regression 9 thanin the control group. And you find that the
10 similar to what you perform, which you claim 10 willingnessto pay using ANOVA or the ad group is
11 controls for independent variables. And 11 higher than it isfor the control group. And it's
12 therefore, you say hisanalysisis not reliable. 12 datigtically significant.
13 Isthat right? 13 The problem with that approach is that
14 A That's correct. 14 maybe that's due to the fact that the ad group had
15 Q lwantto--I'mgoing to get into your 15 richer subjectsin it that can afford to pay more
16 regression at the end of this deposition, but | 16 for the steak than the control group. And there's
17 want to kind of lay some ground understanding of | 17 noway of knowing that if you just run atesting of
18 we'retalking about. 18 the means of the two groups, which a one-way ANOVA
19 What's an independent variable? 19 does. But you could control for that by doing a
20 A Anindependent variable, whichis also 20 regression that not only included an indicator
21 sometimes called an explanatory variable, isa 21 variable for which group they arein, but also a
22 variable that we hypothesize has an impact onthe |22 control variable -- a control independent variable
Page 131 Page 133
1 so-called dependent variable. 1 for theincome of each of the subjects.
2 For example, an independent variablein a 2 Q Wadll, and later in this paragraph -- and
3 willingness-to-pay equation would be things like 3 it'sreally -- paragraph 26 is actually broken up
4 household demographics, whether or not they had been 4 into two paragraphs so thisisin the second part
5 exposed to advertising, other factors that we 5 of paragraph 26. You list what you consider to be
6 hypothesize would affect -- might affect willingness 6 socioeconomic and demographic covariables or
7 topay. Andwhat aregression analysiswill dois 7 covariates as gender, age, education, income,
8 it will test whether or not these independent 8 number of children, employment status. Those are
9 variablesare -- have a statistically significant 9 all accurate examples of the covariates you
10 impact on the dependent variable. 10 thought should be measured?
11 Q Isanindependent variable sometimes 11 A Those would be examples -- it wasn't
12 called acovariate? 12 meant to be acomprehensive list; but yes, those
13 A Yes. It'scalled -- sometimes called an 13 would be examples of what we usually find in
14 explanatory variable, a covariate, an exogenous 14 regressions for independent variables on
15 variable. It'sgot alot of names, but yes. 15 willingnessto pay.
16 Q Just for the sake of clarity, I'll try 16 Q What isadependent variable?
17 to usetheterms"independent” or "covariate." 17 A A dependent variable isthe very -- the
18 A Yes 18 outcome measure that you are measuring such as
19 Q And you specificaly criticize him for 19 willingnessto pay or intent to purchase or
20 not controlling for demographic or socioeconomic 20 quantity demanded. And you aretrying to identify
21 independent variables, and you use both terms. 21 what are the main determinants that affect a
22 Can you just describe for me (A) isthat 22 person'swillingness to pay or intent to purchase
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Page 134 Page 136
1 or quantity demanded. So it depends upon these 1 estimate on that intervention variable then would
2 so-caled covariates or independent variables. 2 bebiased. It might be biased upward, it might be
3 And so higher income leads to a higher dependent | 3  biased downwards, but it would be biased and not
4 variable, willingnessto pay, for example. 4 accurate.
5 Q My understanding is that when you are 5 Q Okay. What are the dependent variables
6 selecting a covariate or independent variable you 6 in Dr. Dimofte's study?
7 haveto be careful to make sure that you are not 7 A 1 think the two main dependent variables
8 selecting something that isinfluenced by the 8 from an economist's perspective are willingness to
9 intervention you are studying; is that right? 9 pay and then intent to purchase. So willingness
10 A Thatiscorrect. Youwant something 10 to pay iskind of the price, and intent to
11 that'struly exogenous or that's not affected. So 11 purchaseiskind of the quantity, away of
12 inother words, a classic example wherethat is 12 measuring the quantity demanded.
13 notthecaseisindemand. A lot of people will 13 And the other perception variables, |
14 say quantity demanded depends upon price. And so 14 don't think really show much. | mean| -- | -- |
15 they put the price as an independent variableand | 15 don't think changing perceptions really doesn't --
16 quantity is adependent variable. However, you 16 doesn't accurately predict what changesin behavior
17 could argue that price depends upon quantity as 17 there'sgoing to actualy be.
18 well. So priceistruly not an independent 18 Q Butyoudo--
19 variable. It's also an endogenous or dependent 19 A But those two are by far in my opinion
20 variable. Andthere are waysto -- statistical 20 the most important.
21 waysto correct for that. That's called -- 21 Q | understand you think they're the most
22 sometimes called endogeneity on -- on an 22 important, but you do in fact -- and you can look
Page 135 Page 137
1 independent variable. 1 toparagraph 21 for this-- list the other
2 Q Waéll, and what the statistic literature 2 consumer perception outcomes as a dependent
3 shows, my understanding is, isthat if you select 3 variable isthat right?
4 adependent variable as a covariate or independent | 4 A Yes. Butto beprecise, for his one-way
5 variable, what you are actually doing in that 5 ANOVA, he'sjust testing the means on those. He's
6 analysisthen isremoving part of the effect of 6 not doing regression obviously.
7 theintervention. 7 Q Well get to your regression. Don't
8 Isthat right? 8 worry.
9 A Canyou -- | didn't quite understand 9 If you have too many control variables
10 your question. When you -- canyou just rephrase | 10 that leadsto over fitting a statistical model;
11 it one moretime? 11 isn't that right?
12 Q Sure. My understanding of what the 12 A Yes. But not when you have 1100
13 datistics literature saysisthat if you identify 13 observations like he has or 500 observations. So
14 acovariate or independent variable that actually 14 yes, you cannot -- you cannot estimate -- you
15 isadependent variable that isimpacted by the 15 cannot have anumber of covariatesthat is greater
16 intervention, that in doing that analysis what 16 than the number of observations. It'simpossible
17 you'll have done is remove some of the effect of 17 to estimate the model. And generally speaking, in
18 theintervention from the analysis. 18 statistics you want to have at least 30 degrees of
19 Isthat correct? 19 freedom. So that meansthat you better have at
20 A | would say that -- | think that that's 20 least 30 more observationsin your sample than the
21 correct. But to be more specificit would -- it 21 number of covariates that you have in the model.
22 would -- the resulting coefficient that you would | 22 Q What'sthe effect of over-fitting?
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Page 138 Page 140
1 A | don't know the term "over-fitting," 1 study -- in general, random assignment to the
2 butif it'swhat | just said, if you have more -- 2 different conditions is a meansto control for
3 if you have more covariates than you have 3 covariates; isthat right?
4  observations, you can't -- the regression won't 4 A Yes itis
5 solve. You can't even -- you can't even solve the 5 Q Andwetalked about this earlier, but |
6 model. 6 just want to confirm. So you did not know of
7 Q Soyou are not familiar with the term 7 something called an ANCOVA that controls for
8 over-fitting in statistics? 8 covariates?
9 A No. I'mnot. 9 A Thatiscorrect. I'monly familiar
10 Q So Dr. Dimofte used random assignment to | 10 with -- I'm not disputing what you're saying. I'm
11 thedifferent conditions to check for -- and 11 just not familiar.
12 checked that for representativeness. Correct? 12 Q No. Ijust-- | want to make sure that
13 That'swhat he did in his study? 13 wegot that clear. But you are not saying that
14 A That's -- that's what | understand he 14 journalsrequire your type of aregression
15 did, yes, which isthe correct -- what you'dwant |15 analysisto be published, correct?
16 todoinan experimenta design. 16 A No. | mean, it tendsto be the normin
17 Q Doesn't random assignment help ensure 17 economicsthat regression is preferred, but it's
18 that the covariates do not vary between the 18 not acondition. There have been studies that
19 different conditions? 19 have been published that it has used ANOVA.
20 A Yes, itdoes. But--intheory that's 20 Q Good. SoI'm now going to look at
21 correct. If he had amillion observations -- if 21 paragraph 30 on page 11, which isthe articles
22 hehad amillion subjects in each of the three 22 that you say are inconsistent with Dr. Dimofte's
Page 139 Page 141
1 groups, the -- the -- the average household 1 study. Do you want to review these, or are you
2 demographic and socioeconomic variablesaccords | 2 familiar with them?
3 would be a-- the means would be probably 3 A I'mfamiliar with the studies.
4 identical. 4 Q Do any of these studies discuss whether
5 But given the fact that he didn't have a 5 consumers would prefer domestic beef or
6 million and | actually computed some of themeansin 6 international beef?
7 hissubsamples, they were -- they were different. 7 A No.
8 | can't -- | can't recall because | did 8 Q Do any assess whether by default
9 that so long ago what the -- what the -- | lookedat | 9 consumers would pay more for domestic beef than
10 acouplethingslikeincome and age, and the means | 10 international beef?
11  were different between the groups. 11 A No.
12 So randomization hel ps with that issue, 12 Q Do any assess whether consumers would
13 but the other thing you need is you need a big -- 13 buy more domestic beef than international beef?
14 you need abig N, asthey say, a number of 14 A No.
15 observations so that the perfect -- the perfect 15 Q Do any them study whether generic
16 experimental design would have -- if you calculated| 16 advertising homogenizes beef?
17 the means of the characteristics of each of the 17 A No.
18 groups, they would be identical. And he doesn't 18 Q Sowhen you say that these articles show
19 havethat inthe sample, at least when | looked at | 19 that generic advertising increases demand, | just
20 it afew months ago. 20 want to make sure I'm understanding what you're
21 Q Sobutjustingeneral -- and I'm not 21 saying. What you're saying isthat generic
22 talking now specifically about Dr. Dimofte's 22 advertising increases demand for beef in genera
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Page 142 Page 144
1 wherever it comes from. 1 producers specifically. So how do they refute
2 Isthat right? 2 thatif they don't study it?
3 A Thatiscorrect. Most, but not all, the 3 A What I'mrefuting, as| say in the first
4 studies. But certainly the studiesthat | did 4 lineof paragraph 30, is that he concludes that
5 looked at all beef demand in the commercial marketf 5 the current Beef Checkoff advertising has placed
6 inthe United States, which includes predominantly | 6 downward pressure on retail pricesin the
7 domestically produced beef, but it also includes 7 category. These studies show exactly the
8 imported beef and, of course, it excludesexported | 8 opposite, that they actually enhance the retail
9 beef. 9 price
10 Q But these articles form the basis for 10 Q If what | told you was his actua study
11 your repeated statement that Dr. Dimofteis 11 wasto examine the Beef Checkoff's effect on
12 incorrect to conclude that the Beef Checkoff is 12 domestic producers, would you say that these
13 harming R-CALF members; isthat right? 13 articlesrefute him?
14 A That iscorrect. And more specificaly, 14 A What finding are you talking about?
15 these studies show that the beef price, the price 15 Which specific finding are you asking me about?
16 received by -- at the retail level aswell as at 16 Q I'msaying that if what Dr. Dimofte did
17 the producer level is higher. Soit's putting 17 wastry to determine the impact of the Beef
18 upward pressure on price, not downward pressure on18 Checkoff on domestic producers, would these
19 price dueto the advertisements. 19 articles berefuting afinding about domestic
20 Put differently, had we not had the Beef 20 producers no matter what?
21 Checkoff, prices at both the retail, probably at the |21 A Yes. Absolutely. Completely refutesit
22 packer level, and certainly at the farm level would | 22 on domestic producers. Domestic producers are
Page 143 Page 145
1 have been lower than it actually was. 1 better off. They receive higher cattle prices and
2 Q Didyou ever assess whether R-CALF 2 beef prices at theretail level because of the
3 members, which | mentioned earlier are solely 3 generic beef advertising of the Checkoff. So yes,
4 domestic beef producers, could havebeenpart of a | 4 absolutely.
5 different market than generic beef? 5 Q | don't understand how you can say that
6 A Didl assessthat? 6 if you haven't examined whether domestic producer
7 Q Yeah 7 could be part of adifferent market.
8 A No. 8 MS. KOPPLIN: Objection. That'snot a
9 Q Soyou've never assessed whether 9 question.
10 R-CALF'smemberswho arejust domestic producers10 BY MR. MURASKIN:
11 could have potentially received a higher basdline | 11 Q Youcananswer.
12 pricethan other beef; is that right? 12 A | --maybel don't understand what you
13 A That's correct. 13 aresaying, but domestic producers are the
14 Q And none of the articles do that, right? 14 majority of the Checkoff program, and these
15 A Thatiscorrect. They'reall 10,000 15 studies have shown that their prices are higher in
16 feet, very aggregate, macro kind of views of the 16 the domestic market.
17 way generic advertising works. 17 Q Butlet mebeclear so | understand you.
18 Q Wadll, sothen I'm having trouble 18 You have no knowledge about whether it's possible
19 understanding how you say they dispute Dr. 19 for domestic producers to form a distinct market
20 Dimofte's findings, because what he's trying to 20 from all beef -- for just domestic beef -- that
21 study, aswe established at the beginning of this 21 would have a higher price. You don't know that.
22 deposition, is the Checkoff's effect on domestic 22 A No, | don't know that. Okay. Now |
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Page 146

Page 148

1 understand -- | didn't understand your question. 1 positive and negative messaging impact consumer
2 Butyes, | didn't address that because that 2 behavior; isthat right?
3 doesn't exist right now. 3 A | wouldn't go that far. | would say
4 Q Andsoit'simpossible and these studies 4 that what you said istrue, but it -- but it
5 donot speak to -- strike that. 5 does -- the generic -- the generic beef
6 These studies do not speak to whether a 6 advertising from the Checkoff playsa-- playsa
7 conclusion that domestic producers could form a 7 dignificant rolein the article. So, but you're
8 subset of the market with yet higher pricesistrue 8 right. | mean, we'relooking at what -- the
9 or not, correct? 9 difference between positive and negative messages
10 A Correct. 10 on beef willingness to pay, but the Beef Checkoff,
11 Q Andif Dr. Dimofte had a conclusion 11 oneof our findingsisthat one way to control for
12 about that, they would not be refuting that 12 the negative impact for mad cow types of stuff is
13 conclusion, correct? 13 to-- isto use generic beef advertising. Soll
14 A What isthe conclusion? That -- 14 think it'sanimportant rolein it.
15 Q Yeah 15 Q Right. AndI'm not trying to
16 A | wastalking specifically about his 16 mischaracterize anything, but | do want to make
17 conclusion that the Checkoff puts downward 17 surethat I'm understanding correctly. What the
18 pressure on price. 18 articleisexamining isthe effect of generic
19 Q Right. AndI'mjust sayingif hehad a 19 advertising after an exposure to negative
20 conclusion that talked about whether domestic 20 information such as mad cow, correct?
21 producers could be a subset of the market that got | 21 A Thatiscorrect.
22 ayet higher price, these articles wouldn't be 22 Q Soit'snot studying generic advertising
Page 147 Page 149
1 spesking to that, right? 1 inatypical market but after a specific
2 A Thatiscorrect. 2 intervention of negative information.
3 Q I'mgoing to ask you about the specific 3 A Wedo have one treatment where we just
4 articles. To the extent you remember, that's 4 exposethem just to generic advertising. So we do
5 great. I'mhappy -- | have al the articles ready 5 measure theimpact of the adsin that treatment.
6 toproduceif you want to look at them. And I'm 6 Theresfour treatments. There'sacontrol group,
7 happy to introduce them as exhibits. So if 7 there'sageneric-ads-only group, there'sa
8 there'sthings you don't remember, just let me 8 negative-information-only group, and then there's
9 know and I'm happy to introduce them as exhibits. | 9 combined negative and generic ads. So thereis--
10 Thisisnot trying to trick you. | don't want to 10 weare-- we can use theresults of that study to
11 waste your timeif we don't need to, but they are 11 look at the impact of willingnessto pay of
12 thereif you want them. 12 generic advertising by itself.
13 A Good. That sounds good. 13 Q But that wasn't the point of the study.
14 Q SoontheMesser, et d., article from 14 The point of the study wasto figure out whether
15 2011 -- so thisiswhat I'm going to call the 15 generic advertising -- how generic advertising
16 first article. | think we talked about this 16 influenced consumers after exposure to negative
17 earlier, but I'm going to -- you labeled it 2014, 17 information, correct?
18 [I'll call it the 2011 article. It'sthe first 18 MS. KOPPLIN: Objection. Misstates prior
19 one. That article. 19 testimony.
20 So my understanding of this study isit 20 THE WITNESS: | -- | don't agree. The
21 actually isn't focused on the effectiveness of the 21 point of the ad wasto look at -- | mean the
22 checkoff ads, rather it's meant to examine how 22 point -- the point of the article was to look at how
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Page 150 Page 152
1 does positive information of a generic ad affect 1 A Okay.
2 willingnessto pay. How does negative information| 2 (KAISER Exhibit Number 4 was marked for
3 affect willingnessto pay, and then how does 3 identification.)
4 combined negative and positive affect willingnessto 4 BY MR. MURASKIN:
5 pay. 5 Q Soyou should have what's now Exhibit 4,
6 So you can't just discount the first 6 whichisthe Ward and Lambert study from 1993.
7 partof it. That's-- that's -- that's important 7 A lgotit. All right. Do you want meto
8 aswell. Sowerelooking at measuring positive 8 gotoaparticular page?
9 versus negative versus both. 9 Q Yeah. Sowhat I'mlooking at is
10 BY MR. MURASKIN: 10 page 460 of the study.
11 Q Okay. Thenext article, Ward and 11 A Okay.
12 Lambert, 1993. 12 Q There'sachart on the bottom of
13 A Okay. 13 page 460 that's analyzing Checkoff expenditures
14 Q Lambert at the time was the director of 14 compared to what | understand to be a calculation
15 economics with the National Cattlemen's 15 of beef demand. Isthat afair characterization
16 Association, correct? 16 of what's going on there?
17 A | don'tknow. | don't know Lambert. | 17 A Yes. They arelooking at demand -- yes.
18 mean, I'm not saying he wasn't. | just don't 18 Q Andthenif you turn to the next page,
19 know. 19 one of the things they say forms the basis of
20 Q Areyou familiar with the Nationa 20 their conclusion isthat they compare the total
21 Cattlemen's Association? 21 revenue with the Checkoff to the total income --
22 A I'veheard of them. I've never done 22 I'msorry. Thetotal revenue of the Checkoff to
Page 151 Page 153
1 work with them. 1 thetotal revenue with a minimum expenditure --
2 Q They infact are participating in the 2 A Okay.
3 Checkoff program, correct? 3 Q --level, which they then say isrow
4 A Yeah. 4 threeinthischart on 461, provides a
5 Q Andit's-- if the article shows that 5 conservative and reasonable approach to
6 Lambert wasthe director of economics with the 6 caculating returns?
7 Nationa Cattlemen's Association, would that be 7 A Yesh
8 fairtorely onthearticle? Isthat reasonable? 8 Q Sowhat | understand them to be saying
9 A Yeah. | think it would be, especially 9 thereisthat they are looking at how much money
10 because | know Ron Ward, who is the senior author| 10 was spent by the Checkoff at the most, or in total
11 onthis, and he has a very good reputation. 11 | should say, and how much was spent in the least
12 Q And so my understanding is that that 12 year. And then they're saying the Checkoff return
13 study concluded that the Checkoff was having a 13 can be calculated based on the difference between
14 positive effect by looking at Chec koff 14 those and difference in demands; is that right?
15 expenditures compared to the -- acalculation for | 15 A Thatiscorrect.
16 beef demand. 16 Q Given your concerns about controls, I'm
17 Isthat right? 17 alittle bit surprised about why you think this
18 A lthinkitis. I'd havetolook at it 18 study isreliable given what they aredoing is
19 again. Butl thinkitis. 19 they're comparing demand to expenditures without a
20 Q Thenlet's pull up the study. | got it. 20 control.
21 A Okay. Okay. 21 MS. KOPPLIN: Objection. That's not a
22 Q Solet meintroduceit. 22 question.
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Page 154 Page 156
1 BY MR. MURASKIN: 1 possible omitted variables that may influence the
2 Q Why do you think that's reliable? 2 beef price over time. Andit's--itis
3 MS. KOPPLIN: Objection. Confusing. 3 dgnificant so that's alphathree in their model,
4 THE WITNESS: They are using a control. 4  but that's exactly -- so they have a baseline and
5 Their control isthe minimum. Thisrow threeis 5 then in the econometric model, they are
6 what their control is. That's basically saying 6 controlling for changes over timein these
7 before we had the national program there was a 7 variables.
8 little bit of money that was being spent by state 8 Q Andthat'stheway --
9 programs. So what they're doing is they're saying 9 A If thereis something omitted, you'd
10 that'sthe control. That'sthe baseline. Andwhat | 10 haveto tell me what's being omitted from their
11 happens when we have this higher spending from --| 11  model.
12 from -- from the National Checkoff. Becausel think 12 Q Wadll, there are other beef ads besides
13 the National Checkoff cameinto existencelikein |13 the Checkoff ads, right?
14 1986 or something like that. So thereisacontrol. |14 A There are but not to the extent of the
15 | don't know what you mean by there's not acontrol} 15 Checkoff ads. They're much smaller in magnitude.
16 BY MR. MURASKIN: 16 Much smaler.
17 Q Waéll, between 1986 and the later years 17 Q And there are other ads from other
18 that there's measured, lots of things changed in 18 checkoffsfor other meat products, correct?
19 society. That'safair statement? 19 A That's correct.
20 A Oh, they are controlling for that. 20 Q And there are the general societal
21 They're controlling for things like changesin -- 21 changes about values of nutrition that occur over
22 if you go to table one, those are all control 22 time, correct.
Page 155 Page 157
1 variables. Those are al independent variables 1 A Thatiscorrect. And | think that
2 that arelisted in table one, including -- so they 2 that's primarily what the time variableis
3 have -- they have price as their dependent 3 proxying is changesin preferences over time --
4 variable, and then they have things like 4 over thistime period.
5 quantities astheir independent variables. So 5 Q Wadll, but the United States also
6 they are controlling for changes in quantity, they 6 promotes avariety of advertising about nutrition,
7 are controlling for changesin pork quantity. 7 right?
8 They're controlling for poultry quantity. Those 8 A Yes, they do.
9 are market changes that occurred over time, and 9 Q And that would influence people's food
10 they arecontrolling for it. Thisisan 10 selection presumably, right?
11 econometric model. 11 A Yes, it would.
12 Q So society doesn't change in other ways 12 Q Okay.
13 besides quantity over years? 13 A Youknow, | would just add that they are
14 A Yes. They are controlling for 14 controlling for what they have data on. Arethey
15 seasonality. They include atime variable asa 15 controlling for every possible demand driver, or
16 proxy for other things that they don't have that 16 pricedriver | should say, in this model?
17 they're measuring. That's acontrol variable. 17 Probably not. But if you look at their R squared,
18 Q What isthetime variable? 18 whichis 85 percent, that basically means that 85
19 A It'sright under income. They're 19 percent of the variation in the beef price over
20 controlling for income. They included time as 20 thistime period was explained by variation in
21 kind of a-- alot of times people will include a 21 thesecontrol variables. That's a pretty good R
22 timefor any sort of proxy for any sort of 22 squared. I'vehad -- I've seen higher ones, but
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Page 158 Page 160
1 85 percent is pretty good. 1 effective, too.
2 Q Okay. I'mgoing to direct you now to 2 Q | think that's actually what he's
3 thenext board article, which isfrom 1999. It's 3 talking about hereis he's talking about other
4 on page 12 of your report, which is Exhibit 1. 4 studies. Buty let'sjust confirm I'm reading it
5 A Okay. Let mejust get that. 5 right.
6 Q Sure. 6 A Okay.
7 A It'son page 12? 7 (KAISER Exhibit Number 5 was marked for
8 Q Yeah. Andit'sthe Ward from 1999. 8 identification.)
9 A Okay. Depending upon your question,we | 9 BY MR. MURASKIN:
10 may havetogotoit. But -- okay. Page 12, the 10 Q You should now have Exhibit 5, which is
11 second Ward? 19997 11 the Ward from 1999 study.
12 Q | don't know whether it's -- yes, itis 12 A Gotit. Let meopenit. Okay. All
13 thesecond, yes. Thanks. 13 right. What page?
14 A Okay. Used national demand/price data 14 Q I'mlooking at page 519, where he talks
15 to estimate an econometric model. Okay. 15 about brand and elasticities.
16 Q Sure 16 A Atthetop, thereport. Let mejust
17 A | amfamiliar with this. 17 readit.
18 Q Wadll, onthisstudy he explains -- | 18 Q Sure
19 assume Ward isahim; isthat right? 19 A So he'stalking about the result from --
20 A What'sthat? 20 that Coulibaly, or whatever the guy's name, and
21 Q Wardisamale; isthat right? 21 Brorson; isthat -- isthat what thisistalking
22 A Yes. He. Ron, Ronald. 22 about in this paragraph?
Page 159 Page 161
1 Q SoWard explains that the -- he'sbeen | 1 Q | read him astalking about -- yeah,
2 working with the beef board to evaluate the 2 Coulibaly and Brorson.
3 program. That's how he startsthe study; isthat 3 A They found -- they found branded
4 correct? 4 advertising to be highly significant, and generic
5 A | don't have the study in front of me, 5 advertising to not be significant. Okay.
6 but he certainly worked with the beef board just 6 Q@ Okay. That'sall. | wanted to confirm
7 like | worked with the beef board on my study.| 7 | wasreading it right. We can go back to your
8 Q Okay. And the beef board isthe entity | 8 report, which is Exhibit 1.
9 that receives benefits from the Checkoff, right? 9 A Okay. Exhibit 1. Yeah. Gotit.
10 A That iscorrect. 10 Q And now | want to turn to the Kaiser
11 Q And aspart of hisstudy he explains 11 199- -- or sorry, excuse me -- 2019 study.
12 that branding has asignificant positive effect |12~ A  Okay.
13 for beef; isthat right? 13  Q Andthisisthe same one we discussed
14 A I'll takeyou at your word. I'd-- I'd 14  earlier that was funded by the beef board,
15 havetolook at the study, but it doesn't surprise 15 correct?
16 me. Should we -- 16 A Thatiscorrect.
17 Q Yeah. Let'slook at the study. We have 17 Q Andagain, I'm happy to introduce this
18 time. 18 if you don't recall. This study talks about US
19 A Yeah. Let's. 19 beef. Do you know how you were using the term "US
20 Q Give measecond. 20 beef" in the study?
21 A And| also am awarethat other studies |21 A Hold on asecond. Let meget -- let me
22 have found branded beef advertising to be 22 actually get to -- isthisin where -- where --
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Page 162 Page 164
1 whereistheterm "USbeef"? Doyou meantheUS| 1 sowhat | used was| used eight regions, the eight
2 beef industry? 2 most important regions that we export our beef to.
3 Q Yes Butyouuseitinavariety of 3 Andthat'swhat | mean when | say imports. It's
4 placesinthat study. | can give you examplesif 4 Japanese imports of US beef, Russian imports of US
5 you want them. 5 beef, et cetera. That's what | mean there. Is
6 A "USbeef demand" there means basically 6 that--
7 domestically produced beef and net imports, which | 7 Q Sol'mactualy interested in the other
8 would be negative. So we exclude exportsandwe | 8 phrasein that sentence. US beef exports, the
9 include importsbasically. And that's what our 9 first part.
10 beef demand is. It's basically what people 10 A US beef export promotion?
11 consume and it obviously comes from mainly 11 Q Yeah. Sowhat isbeing promoted there,
12 domestically produced beef but also someimports. | 12 when you talk about US beef?
13 Q Wadll, and this study talks about US beef 13 A It's beef --
14 exports. And when it talks about those US beef 14 Q Yeah. Finish--
15 exports, it's talking about both domestically 15 A Okay. So you're asking what does USMEF
16 raised cattle and beef that's imported and then 16 and CBB, et cetera, how do they promote US beef?
17 processed inthe US; isthat right? 17 They --
18 A For the export? 18 Q I'm not asking how they promoteit.
19 Q Yes 19 What isthe meaning of US beef there? Isit just
20 A Could you say it one more time, please? 20 domestic beef or isit domestic beef combined with
21 Q Sure. Maybeit just -- let me introduce 21 other importsthat are processed in the US?
22 thisand | canlook at what I'm talking about. 22 A It'spossible there might be some
Page 163 Page 165
1 Let'sdo that. 1 imported beef, but it's mainly high-valued,
2 (KAISER Exhibit Number 6 was marked for | 2 domestically produced US domestic beef: A lot of
3 identification.) 3 steaks, alot of high-valued Kobe beef, that sort
4 BY MR. MURASKIN: 4 of thing. Wetend to export alot more higher
5 Q You should now have Exhibit 6, which | 5 valued products than we import. Weimport
6 believeisyour 2019 study. 6 usually -- well, | shouldn't say that. But we
7 A Okay. What page do you want meto go 7 export -- we export our highest-valued beef
8 to? 8 products. By we, | mean the US.
9 Q Eighteen. 9 Q Let merephrase the question this way:
10 A Eighteen. 10 The current beef supply does not attempt to track
11 Q Yes 11 wherethe beef originated, correct?
12 A Okay. I'mon page 18. 12 A | don't know the answer to that. | -- |
13 Q Soat thetop of page 18 you talk about 13 -- that doesn't sound -- that soundslikeit's
14 evidencethat US beef export promotion hashad a | 14 very possible what you're saying, but | just don't
15 positive impact on US beef imports. And I'm 15 know the answer to that.
16 trying to understand what you mean by US beef 16 Q When the US exports products does it
17 exportsthere. Isthat just domestic cattle or is 17 list whether the cattle that the beef came from
18 it domestic combined with other imports? 18 wasborn, raised, and slaughtered in the United
19 A Okay. So US beef imports to the eight 19 States?
20 regions. That's-- soit's not beef -- it's not 20 A | believe so.
21 beef coming into the United States. It's beef 21 Q Youbelieveit lists whether it was
22 exports. But they areimports. So I'm using -- 22 born, raised, and slaughtered in the United

42 (Pages 162 - 165)

www.Capital ReportingCompany.com



Case 1:20-cv-02552-RDM Do%)e/%_dfﬁgseﬁlgﬂé)G/lS/ZB Page 44 Qi 126 17 5003

Page 166

Page 168

1 States? 1 newspaper ads are particularly effective, right?
2 A | believe so, but I'm not a hundred 2 A Correct.
3 percent positive. 3 Q And that's the nature of the types of
4 Q Whenthe US sdlls cattle beef products 4 conclusionsin the article, right?
5 domesticaly, do you think it lists where the 5 A Correct.
6 cattle was born, raised, and slaughtered? 6 MS. KOPPLIN: Objection. Confusing.
7 A Yes. 7 BY MR. MURASKIN:
8 Q Okay. Moving on -- well, just one -- 8 Q Okay. Going on to paragraph 31.
9 actualy, one more question along these lines. 9 A Okay.
10 The US imports both beef, whichisa 10 Q Soyou talked demand system modeling in
11 daughter product, and cattle, which isalive 11 this paragraph, right?
12 product, correct? 12 A Correct.
13 A Correct. With one exception. When 13 Q Does Dr. Dimofte use demand system
14 there's-- if there'samad -- BSE mad cow 14 modeling in his statistical analysis?
15 outbreak, they will ban. And that will be -- go 15 A No.
16 both ways. We will ban Canadian beef for example 16 Q And these studies that you are talking
17 when that happens and Canada will ban USbeef. | 17 about here are studies again examining demand for
18 And that has happened in the past. Since 2006 18 all beef together, correct?
19 it's happened. 19 A Thatiscorrect.
20 Q Okay. Going back to your report which 20 Q Sonone of these studies try to assess
21 isExhibit 1. 21 whether consumers would have preferred domestic
22 A Okay. 22 beef to international beef?
Page 167 Page 169
1 Q Sol'mnow looking at the Brooker, 1 A Correct.
2 Eastwood, Gray article, which is the bottom of 2 Q And none of these studies assess whether
3 page 12, runs onto page 13. 3 consumers would pay more for domestic beef than
4 A Okay. 4 international beef?
5 Q Doesthat article mention the checkoffs 5 A Correct.
6 anywhere? 6 Q And none of these studies assess whether
7 A Hold onasecond. | honestly can't 7 consumers would buy more domestic beef as compared
8 remember if they mentioned checkoff or not. 8 tointernational beef?
9 Q Would you be surprised if | told you | 9 A Correct.
10 couldn't find any mention of it anywherein there? | 10 Q And none of the studies examine whether
11 A No. 11 generic advertising homogenizes beef; is that
12 Q What thisarticle doesisit looks at 12 right?
13 types of advertising to assess their impact, 13 A Correct.
14 right? 14 Q Andall the studies you cite here are
15 A Uh-huh. What it doesisit looks at the 15 published in peer-reviewed journals, right?
16 impact of beef advertising on different beef 16 A No.
17 products. 17 Q Which ones haven't?
18 Q Andit's broken down by type of 18 A My 2015 study was not -- I'm sorry. The
19 advertising, correct? It'slike TV ads, radio 19 2019 study that | did wasjust areport. It was
20 ads, newspaper advertisements. Right? 20 not published. The 2015 study was published in
21 A Correct. 21 Applied Economics. And | am -- let mejust see
22 Q And one of the conclusionsis that 22 here.
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Page 170 Page 172
1 Q Sol'mtaking -- 1 Can you reconcile those two thoughts to
2 A But therest of them -- I'm sorry. The 2 me?
3 rest of them appear to be published, yes, in 3 A Reconcile -- can you say that one more
4 journas. 4 time?
5 Q I'mspecifically focused again on 5 Q Yes. Earlier you said Dr. Dimofte asked
6 paragraph 31. So we're talking about the 6 leading questions about -- that led consumers to
7 Coulibaly -- I'm sure I'm butchering his name, | 7 prefer domestic beef. But theway | read
8 apologize about that -- the Brester, the Kinnucan, 8 paragraph 32 isthat you're saying, well, in fact,
9 thosethree articles that you talk about at the 9 consumersdid not respond to origin particularly
10 beginning. Those are all peer-reviewed articles, 10 significantly.
11 right? 11 MS. KOPPLIN: Objection. Oh, sorry.
12 A Correct. 12 BY MR. MURASKIN:
13 Q And so what these articles are showing 13 Q Canyou reconcile those two statements
14 isthat there's a disagreement in the economics 14 for me?
15 field about whether generic advertising increases | 15 MS. KOPPLIN: Objection. Misstates
16 demand for beef generally; isthat right? 16 Dr. Kaiser'sprior testimony.
17 A Correct. 17 THE WITNESS: | don't see any
18 Q Paragraph 32 of your report. So this 18 inconsistency there at al. | meanit's not
19 runsfrom page 13 to page 14 of your report. 19 surprising that when you lead a biased question that
20 A Okay. 20 people will talk about origin, but then comparing
21 Q Do youwant asecond to review it? 21 theorigin to other attributes and ranking them low,
22 A Letmejust-- okay. Yeah. | know what 22 | don't-- | don't see any inconsistency at all in
Page 171 Page 173
1 thatis. 1 that.
2 Q Sothisistalking about the relative 2 BY MR. MURASKIN:
3 weight of origin in the consumer survey responses, | 3 Q Wiédl, it'syour position that but for
4 right? 4 Dr. Dimofte's leading questions, origin would have
5 A Correct. 5 beenranked yet lower?
6 Q And thissurvey question was asked on a 6 A Say that again.
7 1-to-8 scalein Dr. Dimofte's survey, correct? 7 Q Isyour position that but for
8 A Correct. 8 Dr. Dimofte's so-called leading questions, origin
9 Q And consumersin their responses ranked 9 would have been ranked yet lower?
10 origin above the middle of that scale, correct? 10 A 1 don't understand your question.
11 A Correct. 11 Q You said he asked leading questions that
12 Q Andwe'retaking, asyou noted, a steak 12 encouraged peopleto rank origin high. And I'm
13 advertisement. Soisit surprising that consumers |13 asking do you believe those leading questions
14 would have placed price above origin given that 14 impacted these responses such that they led
15 steak'saexpensive cut of meat? 15 consumersto rank origin higher than they would
16 A No. 16 have other than absent those leading questions?
17 Q And elsewherein your report -- and we 17 A Yes
18 talked about this already -- you talk about how 18 MS. KOPPLIN: Misstates Dr. Kaiser's
19 Dr. Dimofte was leading respondents regarding 19 testimony.
20 origin being important. But now you are saying 20 THE WITNESS: | think that the leading
21 that consumersdidn't have that strong aresponse |21 questions did produce a higher ranking number on
22 onorigin. 22 origin by itself, but so what? | mean if you want
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Page 174 Page 176
1 tocompareit to other attributes that are higher, | 1 the minds of the consumers. | mean, animal
2 don't see how that's inconsistent. Priceis more 2 welfare. | would think that would be a
3 important. | didn't say -- | didn't say that the 3 superior -- consumers would value that. Adding
4  results caused this ordering of attribute, | just 4 vaueto the consumer basically.
5 saidthat it elevated the ranking of origin. 5 Q You agree that domestic beef is produced
6 BY MR. MURASKIN: 6 under the United States's laws, right?
7 Q But you can't tell me whether 7 A Yes
8 Dr. Dimofte's survey responses are consistent or 8 Q And you agree domestic beef is produced
9 inconsistent with the other research on how 9 with USlabor, right?
10 consumerswould have valued domestic beef becauselO A Yes.
11 youdidn't review that research; is that right? 11 Q And therefore you agree that US beef
12 A That's correct. 12 production more fully supports the US economy than
13 Q Okay. Thenext paragraph. Sothisis 13 other beef production, right?
14 paragraph 33 on page 14. 14 A Yes
15 A Okay. Let meread it first. 15 Q Could consumers regard those qualities
16 Q Sure 16 of domestic beef as meaningful ?
17 A Okay. 17 A Yes.
18 Q Soherethisiswhereyou are 18 Q Andinfact, paragraph 15 of
19 criticizing what you call the leading questions. 19 Dr. Dimofte's report, which we looked at earlier
20 | just want to be clear about what you believeare |20 suggests that consumers do regard those qualities
21 theleading questions. | identified two in your 21 of beef as meaningful, right?
22 report. Hisuse of theword "industrial" as 22 A Correct.
Page 175 Page 177
1 compared to "domestic" in one question, and the 1 Q Andwould you agree that some domestic
2 question that characterized domestic ranchers 2 producers, at |least, use practices that have
3 believethat their beef is superior. 3 Dbetter animal welfare than other producers?
4 Were there any other leading questions 4 A Yes
5 that you identified that contributed to what you 5 Q Andyou'd agree that some producers use
6 consider abiased response on origin? 6 practicesthat are better for the environment than
7 A | would haveto take alook. Those are 7 other producers, right?
8 thetwo that cometo mind. Let mejust -- 8 A Yes
9 actually, let me go to his questions here. 9 Q And some of those beef producers that
10 Q Sure 10 use better animal welfare or environmental
11 A Okay. Thosearethetwo. Now I needto |11 practicesarein the United States probably,
12 goback. Sowhat wasit? Paragraph 3? 12 right?
13 Q Page 14, paragraph 33. 13 A Yes
14 A Okay. Okay. Okay. 14 Q And animal welfare and environment are
15 Q Soyou aso say in this paragraph 15 things consumers care about?
16 there's no proof that domestic beef is superior to 16 A Yes
17 imported beef. 17 Q Okay. Page 16, paragraph 45.
18 Do you see that? 18 A Okay.
19 A Correct. 19 Q Doyouwant tolook at that?
20 Q What do you mean by the word "superior"? | 20 A I'mgood.
21 A | mean superior in taste, superior in 21 Q Youcall Dr. Dimofte's meta-analysis
22 carbon footprint, superior in -- you know, it'sin 22 cherrypicking in this paragraph, right?
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Page 178 Page 180
1 A | said it has the appearance of cherry 1 you're not familiar with marketing research?
2 picking. | didn't cal it cherrypicking. It'sa 2 A Maybe. But | am familiar with
3 different -- 3 meta-anaysis.
4 Q What do you mean by the appearance of 4 Q Okay. Sogoing back to his
5 cherrypicking that isn't actually cherrypicking? 5 metaanalysis. So to the best of your knowledge
6 A It meansthat some people could perceive 6 hedidn't remove any respondents from his
7 itinthat manner. Maybe not everybody. 7 metaanalysis, right?
8 Q Areyou perceiving it in that manner? 8 A The only respondents he removed was what
9 A Yes 9 he stated at the beginning. They removed people
10 MS. KOPPLIN: Objection. Confusing. 10 likelawyers, advertisers -- and | don't even know
11 BY MR. MURASKIN: 11 why hedid that. | mean, aren't they also beef
12 Q Sowhen--youinfact are caling it 12 consumers? Heremoved people that weren't beef
13 cherrypicking in your opinion, correct? 13 consumers, he screened these people out, and |
14 A Notinmy opinion. Youjust askedme-- |14 presume-- | have hisraw data, and there'salot
15 | meaninmy rebuttal. So what it looks like to 15 of incomplete observationsin there. So | assume
16 meiswhy would he do all these separate studies |16 he threw out, you know, every respondent that had
17 and not find a significant result and then al of 17 anincomplete response -- didn't respond to every
18 asudden combinethem al and find asignificant |18 question.
19 result? It hasthe appearance of you're trying to 19 Q Waéll, did he manipulate who he included
20 find an answer to -- that supports the position 20 inthe meta-analysis? He chose some of the
21 that you're being paid to support. 21 respondents and not others?
22 Q Meta-analysisisaregular part of 22 A No. | don't think so. That's not what
Page 179 Page 181
1 research, right? 1 | meant by cherrypicking.
2 A Yesitis. 2 Q When you performed your study, you put
3 Q Canyou point meto any other study 3 4l the respondents into one format -- form
4 anywherethat's ever called meta-analysis 4  together to analyze them.
5 cherrypicking? 5 A | took hisdataand | had to delete
6 A No. 6 everybody that didn't have a complete response
7 Q Andwhen you say Dr. Dimofte was 7 because | couldn't do aregression if you have
8 cherrypicking in his meta-analysis did he remove 8 missing -- missing data. So if somebody said what
9 any people from the study? 9 their willingness to pay was or their intent to
10 A | am not aware of that. But can | just 10 purchase but didn't put their income level or
11 go back to the meta-analysis? Most 11 something else, | excluded them. So | could only
12 meta-analysis-- infact, | think all 12 deal with complete responses.
13 meta-analysisthat are doneislooking at hundreds | 13 Q But you put them all onto one file and
14 of other studies that were done by different 14 analyzed together, right?
15 peopletotry to find an overall general 15 A 1did. And I included that with what we
16 conclusion. I've never seen ameta-analysisdone | 16 sent over.
17 within one study. 17 Q And part of the reason you wanted to
18 Q Soyou bdievethisisthefirst time 18 include all of them together -- and you mentioned
19 anyone's ever done thiskind of meta-analysis? 19 thisearlier in your report, too -- isthe more
20 A 1 don't know for afact, but I've never 20 observationsyou have, the morelikely it isto
21 seenit done before like that. 21 figure out statistical significant results.
22 Q Could that just be due to the fact that 22 Right?
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Page 182 Page 184
1 A No. Theonly reason | did it wasto see 1 pretty much the same survey. It'samost
2 if I could replicate his ANOVA findingsthat a 2 identica. Whereas ameta-analysisusualy is
3 willingness to pay was statistically higher in the 3 different studies, completely different studies,
4 meta-analysis for the altered group than the 4 different researchers, and they use the aggregate
5 unatered group. That'swhat -- that's -- that's 5 results of the studies as observations.
6 thesolereason | did the regression. 6 Q But your regression does nothing to
7 Q You do say you wanted more observations | 7 recognize the fact that there are different
8 earlier inyour report, right? 8 studies here, correct?
9 A | say that'swhat he said was the reason 9 A Correct. | treat them all as one.
10 hewanted to do the meta-analysis. My 10 Incidentaly, all the questions areidentical in
11 meta-analysiswasjust to seeif | could replicate 11 thesameorder and everything, soit'sjust a
12 hisANOVA findingsin aregression, and | 12 different subject pool that they are drawing from.
13 couldn't. 13 It'sreally the same survey.
14 Q Sure. The more observations a study 14 Q Weaell, and that's the reason you believe
15 has, the morelikely it isto be able to distill 15 you cantreat all asone; isthat right?
16 what actually issignificant -- statistically 16 A Again, | wasonly doing it to seeif |
17 significant. Right? 17 could replicate his findings with the ANOVA. Sol
18 A Right. 18 wouldn't have done the regression had | not found
19 Q And one of the things a meta-analysis 19 that result there. | was-- | was basically
20 doesisit combinesthe observations together from |20 trying to seeif that was true or not from a
21 thedifferent studies, correct? 21 regression standpoint. That'sthe only reason |
22 A Correct. 22 didit.
Page 183 Page 185
1 Q But one of the thingsthat a 1 Q Wédll, but if your regression wasn't done
2 meta-analysis does that yours doesn'tisrecognize | 2 properly, that would be problematic. So | assume
3 that the -- there were in fact different studies, 3 you have ajustification for being able to put all
4 right? 4 the datatogether, right?
5 MS. KOPPLIN: Objection. Confusing. 5 A Yeah. My justification was | wastrying
6 BY MR. MURASKIN: 6 toreplicate what hedid. | did exactly -- | used
7 Q You can answer. 7 the exact same data that he did and used
8 A | don't think I completely understand 8 regression instead ANOVA. That wasmy -- | wasn
9 your question. Canyou ask it again? 9 tryingtodoanew study. | wasjust trying to
10 Q Soyou combine al the datainto one 10 rep- -- seeif | could replicateit.
11 Excel filewhenin fact that data was the product 11 Q Hedidn't put al the data together,
12 of different discrete studies, right? 12 correct? What he did was he did an analysis of
13 A Correct. 13 thedifferent studies, keeping them separate and
14 Q But what ameta-analysisis meant to do 14 then doing a meta-analysis, right?
15 istolook at the analysis across different 15 MS. KOPPLIN: Objection. Misstates
16 discrete studies, but then determine what can be 16 Dr. Dimofte's report.
17 distilled from them collectively, right? 17 THE WITNESS: | don't agree with that. He
18 A Thatiscorrect. Andthat'swhy | kind 18 did put the all the datatogether. | mean he did
19 of don't like the term that he uses meta-analysis 19 do -- hedid -- he says he did seven studies or
20 because these studies were amost identical. He 20 something likethat. So he did anational study,
21 used the same Qualtrics survey. Just onewas a 21 and then he did five state studies, and then he
22 national sample and then he did five states -- 22 combined those six studies together in a meta-study.
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Page 186 Page 188
1 BY MR. MURASKIN: 1 metaanalysis. The meta-analysisjust found
2 Q Andyour belief isthat what he did was 2 satistical significance and the -- certain of the
3 combine all the respondents into one Excel file, 3 single studies didn't, right?
4 then run some kind of mathematical study? 4 A Correct.
5 A Yes. Infact, | could replicate his 5 Q And maybeyou are not familiar with this
6 finding inthe ANOVA, not exactly, but with the 6 because you are not familiar with the literature,
7 datal used, | found hisresult inthe ANOVA. And| 7 butinmetaanalysisit's actually common for the
8 1 did not find hisresult when | regressed the 8 resultsto bereversed in fact. Right? That you
9 regression. And | hypothesize it's because some 9 can have single study resultsin one direction and
10 of the control variables took away some of the 10 then the meta-analysis comes out in the exact
11 significancein the atered ad that he found with 11 opposite direction.
12 the one-way ANOVA. 12 Areyou familiar with that?
13 Q Yeah. And | want to be clear. We will 13 A That'spossible.
14 gettoyour datain aminute. So don't worry. We | 14 Q Would you call that contradictory?
15 will get there. 15 A 1 would say that the meta-analysis
16 So paragraph 43 on page 15, you say that 16 contradicts the independent -- the individual
17 the meta-analysis produced contradictory results 17 study, yes.
18 becauseit found statistical significance when there | 18 Q Okay.
19 wasn't that in the single studies. 19 A Would you prefer if | used mixed
20 Do you see that? 20 results? | mean -- | mean if you find -- if you
21 A Paragraph 43? 21 find one conclusion in one study no impact versus
22 Q VYeah 22 another that shows a positive impact, | call
Page 187 Page 189
1 A Okay. What's your question about that? 1 that -- those two conclusions are contradictory.
2 Q Doyousay -- am | reading thisright to 2 Q Okay. I'mgoing to skip a bunch of your
3 say that you claim he produced contradictory 3 discussion of your regression so we can come back
4 results because he found statistical significance 4 toitcollectively. So I'm purposely skipping,
5 inthe meta-analysis, but not in the single 5 and wewill come back to that. But | want to
6 studies, right? 6 finish up with your criticism of Dr. Dimofte
7 A Yes. 7 first.
8 Q How isthat contradictory? 8 A Okay.
9 A One saysthat there's no impact at all. 9 Q WEe'regoing to go to page 18,
10 Nodifference at all between the altered and 10 paragraph 51.
11 unaltered, and one that findsthereisa 11 A Okay.
12 difference. So that's contradictory. 12 Q Soinparagraph 51 | want to make sure
13 Q Isthat what it says? | thought what it 13 I'munderstanding what you're saying. Right? You
14 said was one found statistical significance and 14 say the point of generic advertising isto
15 onedid not find statistical significance. 15 increase the total consumption of beef, not
16 A That's-- that'swhat | just said. 16 individual market shares.
17 That's acontradictory result. One says so if not 17 Isthat right?
18 datistically significant, it's zero. It has zero 18 A That iscorrect.
19 impact. So onefound zero impact, and onefound |19 Q And so does that mean that part of the
20 positive impact of the altered ads. 20 point of generic advertising isto treat beef as
21 Q Infact, each of Dr. Dimofte's studies 21 aninterchangeable generic product?
22 found results exactly in the same direction asthe | 22 MS. KOPPLIN: Objection. Misstates
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Page 190 Page 192
1 Dr. Kaiser'stestimony. 1 opposite. Consumers do differentiate beef based
2 THE WITNESS: No. | don't think that -- 2 onwhereit's produced, right?
3 that follows. Generic advertising triesto grow the | 3 MS. KOPPLIN: Objection. No foundation.
4 whole pie, increase consumption asawhole. So | 4 THE WITNESS: Repeat the question.
5 don't know how that leads to your second -- your 5 BY MR. MURASKIN:
6 second comment. 6 Q Infact, the research showsthe
7 BY MR. MURASKIN: 7 opposite, that on page 15 -- or paragraph 15 of
8 Q Wall, solet me ask you about that 8 Dr. Dimofte's report he produces studies that show
9 response then. 9 consumers do differentiate (audio glitch), right?
10 So, but generic advertising's goal is not 10 A Yes
11 toincrease the specific slices evenly; it'sto 11 Q Inparagraph 53 you use the phrase "US
12 increasethetota box. Isthat right? 12 beef" again. Soyou see, like, in the second part
13 A Thatiscorrect. 13 of paragraph 53, the second subparagraph?
14 Q And so that may mean that it increases 14 A I'mreading hisfootnote first. Okay.
15 the pie without increasing specific slicesin 15 Say that again. Where -- let meread it.
16 proportion to what the total pieis; isthat 16 Q Sure
17 right? 17 A Okay.
18 A Thatiscorrect. 18 Q Sovyou used the phrase US beef. For
19 Q Inparagraph 52, you say that you've 19 instanceyou say "increased US beef exports' in
20 never seen astudy that shows that advertising 20 the second paragraph.
21 domestic beef is superior would promote domestic | 21 A Correct.
22 welfare. 22 Q | want to understand what you mean by US
Page 191 Page 193
1 A Correct. 1 beef here.
2 Q Haveyou ever seen a contradictory 2 A | mean primarily domestically produced
3 study? And by that | mean onethat says 3 beef that's exported to other countries.
4 advertising domestic beef as superior would harm | 4 Q Wél, you say primarily, but my pointis
5 domestic welfare or keep it even? 5 --or my question isare you differentiating
6 A No. | --1--1don't think so. 6 between domestically produced -- born, raised, and
7 Q Inthe same paragraph you say: Domestic 7 daughtered and others -- or all US-processed
8 and foreign producers are selling the same 8 beef?
9 commodity. 9 A I'm--I'm-- I'm referring to what the
10 Why do you say that? 10 US Department of Agriculture calls US beef exports
11 A Well -- why am | saying that? Because 11 onadisappearance basis. And | assume that the
12 it'strue. | mean, what isthe difference between 12 overwhelming majority of that is produced in the
13 animported ribeye steak versus adomestic ribeye |13  United States. | can't say factualy that there
14 steak other than that an imported one was produced | 14  aren't any imported, you know, cattle or something
15 inanother country? So | don't -- | don't see the 15 that might be included in there that get
16 logic behind your question. 16 daughteredinthe US and exported. | just don't
17 Q Wadll, but that assumes that consumers 17 know that. But it's predominantly US produced.
18 don't differentiate beef based on whereit's 18 But the answer is US exports that the USDA calls
19 produced, right? Isn't that the assumption baked 19 USexports.
20 into-- 20 Q Similarly, you talk about US being a net
21 A Yes, yes. 21 exporter in value and -- but you are not
22 Q Andinfact, the research showsthe 22 differentiating based on where those cattle came
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Page 194 Page 196
1 fromagain. It'sall US exports, not where the 1 Q And he also uses the phrase "domestic
2 cattlewas born, raised, and slaughtered. 2 producer." Do you know how he's defining that
3 Isthat right? 3 term?
4 A Correct. 4 A | would assume he means somebody that
5 Q Soyou can't tell me how much of the 5 livesinthe United States that produces beef.
6 exported valueisin fact cattle that was born, 6 Q Butyoudon't know whether he's
7 raised, or daughtered someplace else, correct? 7 differentiating between an integrated company
8 A | canttell you exactly, but | can tell 8 that's domestic versus a cattle producer that's
9 you that it's the overwhelming majority of it. 9 domestic, right?
10 Q Andin this paragraph you talk about the 10 A Canyou say that again? | didn't hear
11 Speer article, and it's talking about beef 11 what thefirst word was.
12 imports. 12 Q Doyouknow if he'sdifferentiating
13 A Uh-huh. 13 between an integrated company that's domestic and
14 Q Andagain| havethearticleif you want 14 acattle producer that's domestic?
15 tolook atit. Sojust let me know. 15 A Yeah. | don't think he's-- | don't
16 A No. I'mfamiliar withit. And | think 16 think he's differentiating between that.
17 1 --most of itisin my report. 17 Q Andthe Kaiser study that's here, 2019
18 Q Beef imports are different than live 18 study, thisisthe same beef board report that you
19 cattle imports, right? 19 previously -- we previoudly discussed, right?
20 A Yes 20 A Correct.
21 Q Andwhen Spearsistalking the benefits 21 MR. MURASKIN: Okay. | am now done
22 of impacts, he's mainly talking about the benefits |22 talking about your criticisms. | want to turn to
Page 195 Page 197
1 of importing trim, right? 1 your regression. | think thisisa pretty good time
2 A Correct. 2 forabreak. | don't know whether you guys want to
3 Q Andtrimisused to sell hamburger meat, 3 break for lunch. | can certainly use afew minutes
4 right? 4 to stretch my legs, but | will tell you in total my
5 A Correct. 5 guessiswe have about an hour, although | hope yoy
6 Q Sohe'snot describing the benefits of 6 don't hold meto that.
7 other imports, right? 7 THE WITNESS: | could use something to
8 A | think heis. | think he -- when he 8 edt, too.
9 talksabout -- let mejust see. When he says, 9 MS. KOPPLIN: Yeah. | could use something
10 "However, last year's exports exceeded import 10 toeat. So maybe we should go ahead --
11 valueby 1.6 billion," he'stalking about all 11 VIDEOGRAPHER: Can | go off the record?
12 imports-- al import value and all export value. 12 MR. MURASKIN: Let's go off the record.
13 Q But that's not talking about the 13 VIDEOGRAPHER: Thetimeis12:59 p.m.
14 benefits of imports, right? 1'm just trying to 14 We're going off the record.
15 understand. When he'staking about the benefits | 15 (Whereupon, aluncheon recess was
16 of imports, he's talking about -- exclusively 16 taken.)
17 about trim, right? 17 FRK KK
18 A Yes. One of the benefits of imports, 18
19 vyes 19
20 Q Do you know how Speer isdefining US 20
21 beef suppliers? 21
22 A No. 22
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Page 198 Page 200
1 AFTERNOON SESSION 1 A Correct.
2 (1:45 p.m.) 2 Q And that could invalidate the results?
3 WHEREUPON, 3 A Correct.
4 HARRY M. KAISER, PHD 4 Q And such astudy probably wouldn't be
5 was called for continued examination, and having 5 accepted in your field, right?
6 been previously duly sworn, was examined and 6 A Correct.
7 tedtified further asfollows: 7 Q Andyou would agreeif you identified
8 EXAMINATION BY COUNSEL FOR PLAINTIFF 8 covariance or independent variables that were
9 CONTINUED 9 actualy dependent variables, that would be
10 VIDEOGRAPHER: Thetimeis 1:45 p.m. 10 problematic.
11 We're back on the record. Please proceed, counsel. 11 A It could be. It'spossible. It might
12 BY MR. MURASKIN: 12 not be.
13 Q Thank you. And welcome back Dr. Kaiser. 13 Q Butit hasthe possibility of
14 1I'm going to ask you some questions about your 14 undermining the integrity of the study?
15 study. First, some general questions about how 15 A Not necessarily, no.
16 studies are performed and specifics about yours. 16 Q Why not?
17 I'll be particularly referring to your 17 A Let megiveyou an example. Suppose
18 appendix pages, pages 21 through 24. And some 18 that you wanted to estimate a demand function and
19 question about your data. If at any point you need 19 your dependent variable was quantity demanded and
20 torefer to other parts of your study, just let me 20 your price -- you included price and prices
21 know. And if you want me to introduce the data at 21 substitutes, income, other demand shifters -- when
22 any point, | have it and am ready to introduce it. 22 price could be viewed as possibly a dependent
Page 199 Page 201
1 Soif you need that at any point, just let me know. 1 variable. That wouldn't val- -- and you did that
2 Wecangetittoyou. Noneof thisismeanttobea | 2 regression, that wouldn't invalidate your study.
3 trick question. 3 | mean the proper way to do that would be
4 | just want to understand generally your 4  to create an instrument -- what's called an
5 viewson conducting analysis. Would you agreeif | 5 instrumental variable, which isa-- you regressthe
6 youimproperly excluded a respondent from the 6 price on some other variables and then you include
7 analysis pool that would be problematic? 7 thepredicted value. That's sometimes called
8 A Yes 8 instrumenta variables. But if you didn't do that,
9 Q And that would undermine the integrity 9 your results could very well till be valid.
10 of the study? 10 Q Butif you were using something as an
11 A Yes, it would. 11 independent variable that actually was a dependent
12 Q Andit could invalidate the results? 12 variable, and | think we talked about this
13 A ltcould. 13 earlier, wouldn't that skew the results to make it
14 Q Andsuch astudy wouldn't beacceptedin | 14 lesslikely to find statistical significance?
15 your field, right? 15 A No. But it might biasthe results. It
16 A Correct. 16 might bias the results of the resulting
17 Q Andwould you agreethat if you 17 coefficients. It would be helpful if you would be
18 improperly coded results, that would be 18 more specific what you mean by a dependent
19 problematic? 19 variable that should be an independent variable.
20 A Yes 20 Q Don'tworry. We're going to get there.
21 Q And that would undermine the integrity 21 A Okay.
22 of the study? 22 Q Soyou said there are athousand nine
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Page 202 Page 204
1 subjectsinthestudy. Dr. Dimoftehad 1070. Can | 1 study isusually about 30 -- 30 or more. So a
2 you explain why you got different numbers? 2 thousand is quite afew observations.
3 A 1justtook his-- he -- he must have 3 Q Okay. Wetalked earlier about
4 included -- since he's only interested in 4 Dr. Dimofte's willingness-to-pay measurement. Do
5 calculating the mean of one variable -- 5 you remember that measurement?
6 willingnessto pay, or the other variable, intent 6 A Yes
7 to purchase -- he probably included observations 7 Q Andthere arefive categoriesin that
8 that | excluded because they weren't complete 8 measurement, right?
9 responses on other questions. And that's -- that 9 A Yes
10 would -- that would explain why there are 70 10 Q There'sasixth category that's "do not
11 difference ones. 11 know" or "no opinion." Right?
12 | -- | didn't have -- he sent me the raw 12 A Yes. | believe so.
13 data. | didn't even know what al hisvariable 13 Q You coded that sixth category asa
14 definitionswere. And when | went through it, there| 14  response, right?
15 wasalot of missing observations. | think there 15 A No. | threw it out. | threw it out.
16 might have been like -- | don't know -- 3,000 16 (KAISER Exhibit Number 7 was marked for
17 observationsat onetime. And so the easiest thing | 17 identification.)
18 todofor mewasjust to gothrough lineby lineand | 18 BY MR. MURASKIN:
19 delete any observation that wasn't -- that didn't 19 Q Let meshow you your tab. Sothisis--
20 fill out the whole survey. 20 because I'm introducing your data as an Excel
21 Q And that's because that made your 21 sheet --
22 regression easier; isthat right? 22 A Uh-huh.
Page 203 Page 205
1 A That made my regression possible. 1 Q -- you may haveto download it to be
2 Becauseif | tried to do aregression with an 2 abletolook at it.
3 observation that -- where there was a missing 3 A Okay.
4 variable on one of the variables included, some 4 Q But it should be marked as Exhibit 7.
5 regression packages will just automatically delete 5 A By theway, the datathat Dr. Dimofte
6 ititself, that observation. | went ahead and 6 sent, there was no explanation on anything. | had
7 deetedit. Sameresult. And that'sthe sole 7 tokind of decipher things. You know, it's
8 reasonwhy | did that. 8 possiblel -- | included awillingness to pay with
9 Q By reducing the number of subjects from 9 asixth category; but like | say, none of the
10 1,070to 1,009, you are effectively reducing the 10 variableswere defined. | had to guess on what
11 number of observations, right? 11 some-- | could tell what willingness to pay was,
12 A Yes. 12 but -- and | guessed that one of the variables
13 Q Andthat meansyou are less likely to 13 caled ACT, | assume that that was the
14 find statistical significance, correct? 14 intent-to-purchase variable because it was right
15 A No. That'snot trueat al. Whenyou 15 next to the willingness-to-pay variable. He
16 have over athousand observations, it doesn't 16 didn't give me any information, any definitions,
17 matter whether you have 1100, 1200, or 1300. You| 17 onthis. Sol just tried to do the best | could
18 aregoingto -- you're going to find significance 18 withtheraw data. All | got were numbers
19 wusualy. Soit doesn't realy matter that much 19 basically.
20 when you have that many observations. 20 MR. MURASKIN: Okay. So| think -- you
21 Remember what | said was the minimum 21 asked meto show you -- to share my screen. I'm
22 number of observations usually in a statistical 22 happy to do that if that's okay with Rebecca.
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Page 206

Page 208

1 MS. KOPPLIN: That might be easier. 1 yeah. They are sorted. It lookslike the data
2 THE WITNESS: Yeah. Let'sdo that because 2 wassorted on that.
3 | couldn't openit. 3 Q Sure. Butthe samethingistrueon
4 BY MR. MURASKIN: 4 rows 1001 to 1010, right?
5 Q Okay. You should be seeing what is 5 A Correct.
6 Exhibit 7 at the top and then isthe -- isthe 6 Q Soyou--if I'mjust understanding
7 datathat you have. Isthat -- and that's what 7 correctly, you ran aregression where "do not
8 thislookslike, correct? 8 know/no opinion" was coded as 6, so actualy the
9 A That -- that -- that's exactly right. 9 highest of the willingness to pay; is that right?
10 Now, you can see by the way that -- some of the 10 A Correct. | dsoranaone-way ANOVA
11 variablesare obvious. Income, gender, 11 with this same data with the sixes and pretty much
12  employment, edu, marital, kids, age. But things 12 got the sameresult that Dr. Dimofte got. It was
13 like AWARE, COMMODITY, DIDBEEF -- | didn't know| 13 that he found the altered ads had a higher --
14 what those were. 14 atistically higher willingness to pay than the
15 Q Okay. Wall, right now I'm focused on 15 unaltered ads. And | found that result. So | --
16 the second column, which is B, and that's 16 | basically replicated hisresult even with this
17 willingnessto pay, right? 17 data
18 A Right. 18 Q I'minterested in your analysis, and if
19 Q AndI'm going to scroll you down to rows 19 you are coding --
20 413. Sothat looks like to me that you coded a 20 A Thatismy analysis. | did an ANOVA. |
21 sixth answer in willingness to pay. 21 replicated his result.
22 A Okay. 22 Q Whereisyour ANOVA inyour report?
Page 207 Page 209
1 Q Isthat what it looksliketo you? 1 A 1don't haveitinthereport.
2 A Itdoes. 2 Q Okay. Somy interest iswhat's actually
3 Q Andthat -- you ran that from 413 to 3 inthereport, and what's in your report is your
4 429, right? 4 regression. And you ran aregression where you
5 A 1did1through 1,009. So yeah, that 5 coded "do not know/no opinion" asto the highest
6 would have been included in that. 6 willingnessto pay value, right?
7 Q Right. But you coded 413 through 429. 7 A Correct.
8 A Yes. | didn't codeit. | just used the 8 Q Doesthat not undermine your regression?
9 numbersthat were given there, yeah. 9 A Itwould. But what | just provided
10 Q That would have been -- the sixth answer | 10 that -- | produced the same result that he --
11 is"do not know/no opinion," right? 11 result that he had with doing an ANOVA. So that's
12 A Okay. Well, that's a mistake on my 12 important information to have aswell. So if
13  part. 13 it --if it --if it didn't compromise the ANOVA
14 Q Wall, the same thing happens at lines 14 result, it doesn't look likeit really compromised
15 720-- 15 theregression result.
16 A Uh-huh. 16 Q Again, the ANOVA that you are describing
17 Q --to 726, correct? 17 doesn't appear in your report, correct?
18 A Correct. 18 A Correct.
19 Q And the same thing happens at 1,001? 19 Q Wemay haveto do some jumping back and
20 A Yeah. Theseareall -- these are going 20 forth to screen share because | want to talk about
21 indescending order for the control group, forthe |21 both your report and the data. So I'm going to go
22 unaltered group, and for the altered group. So 22 toreport -- back to your report now. And inyour
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Page 210 Page 212
1 report, just so | understand what's going on, on 1 commodity 3.
2 pages21, 22, 23, 24, what you have listed under 2 A That'swhatitis. | hadto put aone
3 variables-- this startswith C, right? 3 infront of it. It'scommodity 3.
4 A Yes. 4 Q Youdon't know what commodity 3 is?
5 Q Arewhat you are calling the independent 5 A No. When somebody sends you numbers
6 variablesarethe covariates, right? 6 withavariable nameonit, it'skind of hard to
7 A Correct. 7 know unless the variable name s pretty obvious
8 Q And the purpose of these isto control 8 whatitis. | asodon't know what "did," the
9 for demographic and socioeconomic differences; is| 9 "dids' arein thisdataset, "DIDBEEF." AAG, |
10 that right? 10 don't know what that is.
11 A Correct. 11 Q If I told you that what commodity 3
12 Q What'scommodity 13? 12 actualy represented are the responses to the
13 A | don't know. 13 questions about how much the respondent regards
14 Q Isit anywherein Dr. Dimofte's data? 14 beef as acommodity, would you still have used it
15 A Yes. Itis. Andit sayscommaod- -- | 15 asacontrol variable?
16 wastrying to control for everything that wasin 16 A Yes
17 hisdataset, so | included things that sounded 17 Q Why?
18 likethey would be a control variable. 18 A Becauseit influences -- it should
19 Q Wadll, I'm going to show you his dataset, 19 influence willingness to pay.
20 andyou cantell mewhereitisin his dataset. 20 Q Butisntit-- in paragraph 26 of your
21 So give me one second, I'll show you his dataset 21 report, feel free to look back at that if you need
22 again. Do you see his dataset? 22 1o, you say that other consumer perception
Page 211 Page 213
1 A Yes 1 outcomes are one of the dependent variablesin --
2 Q Whereisit? 2 A Sowhat? Doesn't matter. You can
3 MS. KOPPLIN: I'm sorry. Which exhibitis | 3 put--if -- | can pretty much guarantee you if |
4 this? 4 instrumented that variable; that is, did a
5 MR. MURASKIN: ThisisExhibit 7. It 5 separate regression and put its predicted value in
6 should say Exhibit 7 at the top. 6 that equation, it would be -- the results would --
7 MS. KOPPLIN: Oh, the samethingwewere| 7 would hardly change at all.
8 looking at earlier? 8 Q Sol'll tell you that we did that and
9 THE WITNESS: Thisismy data. Thisis 9 that'snot true. But I'll get back to you about
10 not -- 10 that in asecond.
11 BY MR. MURASKIN: 11 A Show metheresultsand I'll believe
12 Q Oh, I'msorry. Thisisyour dataset. 12  that then.
13 A It'sin hisdataset. Maybe | just 13 Q Soyou believe that it's okay to include
14 didn't print it off on that -- oh, wait. There's 14 adependent variable as a covariate now?
15 commodity -- 15 A It's--it's better to instrument it,
16 Q That'swhat you call commaodity 13is 16 but if it's not the variable of interest to
17 row -- 17 includeit asacontrol variable, yes, it'sfine.
18 A Yes. | assume he caled it that, too. 18 Q Eventhough --
19 Butl don't know what it is. 19 A If it wasthe main variable of interest,
20 Q Wadll, would it be interesting for you to 20 then | wouldn't -- | wouldn't find that to be --
21 learn that there's not exactly acommaodity 13 in 21 but I'musing it asacontrol variable. The main
22 Dr. Dimofte's dataset? There's something called 22 variable of interest in these regressions are the
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Page 214 Page 216
1 twoindicator variablesthat are included. 1 Q What's your source for that?
2 Q That's because you labeled them the main 2 A How would that work? How -- how -- how
3 variablesof interest, right? 3 could you test whether advertising has an impact
4 A No. Because the main variable of 4 onwillingnessto pay if you did it before they
5 interest in thiswhole lawsuit is whether or not 5 were exposed to the treatment. How would you do
6 thealtered ad is better than the unaltered ad. 6 that?
7 Sothat isthe main variable of interest. 7 Q Your independent variables?
8 Q Dr. Dimofte thought he was studying 8 A That'swhat I'm talking about --
9 whether the altered ads influenced the perception 9 (crosstalk) an independent variable.
10 of beef asacommodity, right? 10 Q Soyou aresaying all independent
11 A Uh-huh. 11 variables should be measured after the treatment?
12 Q That'scorrect, right? 12 A Yes
13 A Yes 13 Q What's your source for that?
14 Q Sooneof thethings hewas studyingwas | 14 A My own knowledge. | haveaPhD in
15 whether the treatments, the different conditions, 15 economics.
16 impacted the responses to whether people regarded | 16 Q If | wereto quote you a study that
17 beef as acommaodity, right? 17 says. A second and perhaps more important
18 A Correct. 18 consideration isthat covariates must be
19 Q That makes a dependent variable, right? 19 independent of the intervention. If covariates
20 A Yes 20 arerelated toit, then removing their effect
21 Q Andinfact, what you say in your report 21 removes part of the effect of the intervention.
22 isthat the way the altered ad was presented 22 Would you disagree with that?
Page 215 Page 217
1 manipulated how people responded to thisad -- 1 A No.
2 thisquestion, right? 2 Q Sothen tell me how including commodity
3 A Say that -- could you repeat the 3 13/commodity 3 as an independent variable doesn't
4 question? 4 manipulate your results?
5 Q You say that the way the altered ad was 5 A ltis--itissimply included asa
6 presented manipulated how people wereresponding 6 control variable. If you ran aregression with it
7 tothisquestion, right? 7 deleted and the results changed, | want to see
8 A Tothequestion, yes. 8 that.
9 Q And one of the ANOVASs Dr. Dimofte 9 Q Wecantakeabreak and | will show you
10 expresdy runsisto examine the perception of 10 that.
11 beef as acommaodity based on the different 11 How is commaodity 13/commodity 3, given
12 conditions, right? 12 what I'vetold you it represents, related to
13 A Correct. 13 socioeconomic or demographic information?
14 Q Okay. And soit'sfair to say that 14 A Again, when | included it, | didn't -- |
15 this-- thisresponse, what you call commodity 13, |15 didn't know what it was. | wasjust trying to
16 what Dr. Dimofte called commodity 3, was measuredl6 include all the control variables| could doin
17 after they were exposed to the ads, right? 17 theregression. | would be happy to rerun the
18 A Yes 18 regressions without that in there and without any
19 Q Shouldn't your independent variables 19 other variable that | don't know isin there. |
20 normally be measured before exposure to the 20 didn't want to makeit look like | wasjust data
21 treatment? 21 mining it by excludingit. | -- | just kind of
22 A No. 22 assumed that these were all control variables.
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Page 218 Page 220
1 Q Doesit --isit typical of your field 1 A 1 would probably not includeif | was
2 torunaregression when you don't know what the | 2 going to redo the regression. But again, | don't
3 variables mean? 3 think it's probably going to make a difference.
4 A No. But | was doing thisjust to check 4 Q Samewith commodity 13. If itiswhat |
5 onhisresults. | wasn't doing this publish a 5 sayitis, wasit appropriatetoinclude asa
6 study or to provide knowledge to the -- provide 6 covariate?
7 knowledgeto the existing literature on this. | 7 A Probably not.
8 wascuriousif | could -- | was curious whether 8 Q What's"source"?
9 any of these control variables would affect the -- 9 A  Whereisit?
10 thesignificance of the willingnessto pay. And 10 Q S |bdieve.
11 inmy regression it did. 11 A Oh. Source?
12 Q Would any journal accept an articlein 12 Q Yes
13 which you didn't know what the control variable |13 A | have-- | assumethat'sthe origin
14 datameant? 14 question. The source where the beef comes -- what
15 A No. 15 they said the importance of the source of beef --
16 Q Okay. 16 | mean the origin of the beef.
17 A Isn'tthat what | just said? | wasn't 17 Q Sothere'saquestion that says do you
18 doingitin that regard. 18 believe the source of the beef you buy matters.
19 Q That'sfine. What's ad.infl? 19 Isthat what you're referring to?
20 A | don't know. 20 A Yes
21 Q If I told you what's being measured 21 Q That was also measured after the ads
22 therewasthat beef advertising influences, would |22 were shown to the respondents, right?
Page 219 Page 221
1 you say that beef advertising influencesyour meat | 1 A Correct.
2 purchasing behavior? Would that sound correctto | 2 Q Andwouldn't that response potentially
3 you? 3 correspond to their willingness to pay?
4 A Yeah 4 A Oh, yeah. | mean| would hope so. Let
5 Q And thisissomething that was measured 5 mesee Didit show up -- it was significant.
6 after thetreatment in Dr. Dimofte's study, 6 Q Sowhy isit appropriateto treat it as
7 correct? 7 acovariate?
8 A Yes 8 A ltisacovariate. Why isit -- why
9 Q Soit was measured after the ad was 9 isn'tit acovariate?
10 shown, correct? 10 Q It wasmeasured after treatment, right?
11 A Yes 11 A So? All of them are measured after the
12 Q Wouldn't ad.infl, meaning -- would you 12 treatment.
13 say that beef advertising influences your meat 13 Q Sothat'snot actually true. Thereare
14 purchasing behavior correspondence to your 14 things measured in the study before the treatment,
15 willingnessto pay? 15 right, such asincome level and things like that,
16 A It might. Butthen, again, it might 16 right?
17 not. Youmight likethe ad. Just the artistic 17 There's demographic data gathered in the
18 beauty of the ad you might like, and it might have | 18 study before the exposure to the ad, correct?
19 noimpact at all on willingnessto pay. It's 19 A 1 don't know that. | usualy -- 1
20 possible. 20 usually do those things at the end of the
21 Q If ad.infl isexactly what | say, isit 21 experiment, but maybe he did.
22 appropriateto treat it as a covariate. 22 Q Givemeonesecond. Sorry.
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Page 222 Page 224

1 A So basicaly, arespondent's answer to 1 that question exactly? Whereisthat in the survey?

2 the question about source of beef, you know, isa 2 What question isit?

3 covariate for willingnessto pay or it'sa 3 Q I don't have-- | apologize. | don't

4 possible covariate. Andinfact, inthe 4 actualy -- | canlook for it. | haveitin my

5 regression it seemsto be positive. 5 notesthat what the source is -- that the question

6 Q Soif you go back to Dr. Dimofte's 6 isdo you believe the source of the beef you buy

7 report and you look at page 42 -- 7 matters. But | don't have the pageit's on.

8 A What exhibit is his report again? 8 A Okay. Okay. Well, that -- that's

9 Q Givemeasecond. Oh, it's Exhibit 3, 9 helpful. So, you know --
10 page42. 10 Q It'sonpage60. | just found it.
11 A Okay. I'mon page 42. 11 A Page60?
12 Q Right. That'sthe start of his survey, 12 Q Yesh
13 right? 13 A Let mejust ook at that a second.
14 A Uh-huh. 14 Yeah. | would expect that that would be
15 Q Andif you scroll through there's a 15 positively correlated with the willingness to pay
16 variety of datathat's collected before a person 16 because people that would be very much agreeing
17 isever shown an ad, right? 17 with that probably would be people that would be
18 A Yes 18 willing to pay more to go to a source, you know,
19 Q Soinfact, there was control data 19 maybe abutcher shop or something like that, than
20 collected before the intervention of treatment. 20 toWamart or Sam's Club, or something like that.
21 Right? 21 Sol would expect that to be an important control
22 Q Andyou could have used that dataas a 22 variable. Soyes, | wouldincludeit asa

Page 223 Page 225

1 control rather than using data after treatment, 1 covariate. It doesn't matter what the -- if you

2 right? 2 asked it after they saw the treatment or not.

3 A Andl did. | useincome; | use 3 Q Sol'll point you to -- do you see next

4 education; | used marital status. That'sall in 4 tothe question on page 60, the lower-case

5 theregression. 5 letters?

6 Q Sure. Butyou aso used data after 6 A  What pageisit?

7 treatment, right? 7 Q Sopage 60, the same question. Do you

8 A Yes | did. 8 see how theword "source" comes before the

9 Q Andmy question s, if source 9 question?
10 correspondsto willingnessto pay and it's 10 A Oh, yeah. "Source" and then "do you
11 affected by the treatments, why is that 11 believe'?
12 appropriate to use as a control? 12 Q Yesh
13 A Allright. I'll answer it the same way 13 A  Yeah. | seethat.
14 | answered it last time. It's not the variable of 14 Q And do you see on how on page 62, when
15 interest, here, and it's entirely -- you are not 15 you go to "would you say that the beef advertising
16 going to screw up the regression by including 16 influences your purchasing behavior," the letters
17 something that's a control variableif it's 17 beforethat say "ad.infl"?
18 significantly related to willingnessto pay. 18 A Okay. Now | seethat, yes.
19 So why wouldn't willingness to pay be 19 Q So,infact, if you had looked at his
20 dependent upon what they believe the source, the | 20 questionnaire, you would have been able to figure
21 question to the sourceis. 21 out exactly what all the different data meant,
22 And what isthe -- can | -- can we get 22 right?
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Page 226 Page 228
1 A Yes 1 MS. KOPPLIN: Objection. Callsfor
2 MS. KOPPLIN: Objection. Misstatesprior | 2 speculation.
3 testimony. 3 THE WITNESS: | don't really understand
4 BY MR. MURASKIN: 4 your question.
5 Q Sonow looking at the questionnaire you 5 BY MR. MURASKIN:
6 now can see what each of the codings mean, 6 Q Sure. Let me-- let merephraseit
7 correct? 7 then. A question that's gathering socioeconomic
8 A Correct. 8 or demographic information would be something liki
9 Q If I wereto quote an article that says, 9 "stateyour race." Right?
10 it'simportant to verify that the treatment has -- 10 A Uh-huh. Yes.
11 treatments have had no effect on the covariate, 11 Q And something like "what's your income."
12 would you agree with that? 12 Correct?
13 A Can you ask that one moretime? | 13 A Correct.
14 didn't catch -- 14 Q Doesthe question, "Do you believe the
15 Q If I wereto quote you a published 15 source of your beef buy matters" at all relateto
16 journa article that says, "It'simportant to 16 those other inquiries?
17 verify that the treatments have had no effect on 17 A Yes
18 the covariates," would you disagree with that? 18 Q How?
19 A Onthe covariates? 19 A Asl just said, higher educated, maybe
20 Q Yeah 20 your political beliefs, maybe the more liberal you
21 A | don't understand what -- | don't even 21 are, maybe the more educated you are, would be
22 understand what that means. 22 more probable to answer affirmative, whereas the
Page 227 Page 229
1 Q Okay. If | wereto quoteyou a 1 reverse should be true for the opposite of that --
2 published report that says, "A final assumption in 2 of those characteristics.
3 ANCOVA designisthat the covariate and the 3 Q If you weretrying to gather demographic
4 treatment are independent,” would you disagree 4 and social information -- socioeconomic
5 withthat? 5 information, would you ask the question, "Do you
6 A | don't know what that means. 6 believe the source of your beef buy matters,” to
7 Q Okay. How isthe question "do you 7 gather that information?
8 believe the source of the beef you buy matters" 8 A No.
9 related to demographic or socioeconomic 9 Q Okay. Why didn't you perform a
10 information? 10 regression controlling for socioeconomic or
11 A | would think that it would be 11 demographic information regarding whether beef is
12 related -- as| kind of just said -- | would think 12 acommodity?
13 higher educated and higher income people would be 13 MS. KOPPLIN: Objection. Foundation.
14 more proneto answer that in the affirmative, and | 14 THE WITNESS: Asl said before, | don't
15 maybe poorer people and peoplewith lessformal |15 consider those to be important questions. | think
16 education would do the opposite. 16 theonly -- the only relevant outcome variables that
17 Q But let me rephrase the question this 17 he asked were willingness to pay and intent to
18 way: The question, "Do you believe that the 18 purchase.
19 source of the beef you buy matters' doesn't 19 BY MR. MURASKIN:
20 actually correspond to -- is not meant to 20 Q Andyou couldn't actually perform that
21 reproduce demographic and social -- socioeconomic 21  inquiry based on how you set up the covariates,
22 information. 22 correct? Because one of the covariates was the

[}
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Page 230 Page 232
1 responseto whether they wereregarding beef asa | 1 actually examine whether the different ads affect
2 commodity, right? 2 perceptions of the commodity. And I'm asking how
3 A Well, | still could have doneit. | 3 you can therefore challenge his conclusions when you
4 would have just used it as a dependent variable. 4 haven't done the analysis that he's done.
5 Q But you couldn't have done the same 5 A | didn't -- | didn't challenge his
6 regression you did and examined whether 6 conclusions based on any regression analysis. |
7 socioeconomic or demographic data related to 7 challenged them on the way -- on the hypothetical
8 whether beef isacommodity because you included | 8 biasand the fact that how can you ask a consumer
9 theanswersto whether beef isacommodity inthe | 9 how -- you can ask a consumer what their
10 independent variables. Right? 10 perceptions are of something like an advertisement
11 A Widll, | would have reversed it. | would 11 likethat and how it -- your perceptions of beef
12 have-- if | wanted to include that asadependent | 12 asacommodity or whatever is, but that doesn't --
13 variable, of course, | wouldn't have put it asan 13 that only tells you that you might change
14 independent variable. You would get asingular 14 perceptions. You are not necessarily changing the
15 matrix and you couldn't get aresult. 15 actual behavior in amarket -- marketplace.
16 So -- but I'm saying that | could have 16 And that'swhy | -- | didn't really look
17 done the regression making that a dependent variablel7 at those other questions because all they are are
18 and putting all the other independent variablesin | 18 consumer perception questions. It doesn't -- |
19 the model. 19 don't find those very meaningful.
20 Q If youlook at paragraph 118 of 20 Q Canyou turn to paragraph 47 on page 16
21 Dr. Dimofte'sreport, he says part of his 21 of your report, Exhibit 1?
22 conclusions are based on consumers' different 22 A Okay. What page was it?
Page 231 Page 233
1 perceptions of beef as acommodity. 1 Q Page 16, paragraph 47.
2 A What pageisthison? 2 A Okay.
3 Q Paragraph 118. Give me a second to find 3 Q Soyoujust testified you didn't
4 you the page. 4 chalenge Dr. Dimofte's conclusions based on your
5 A Okay. It'sup. | havetogoup. | was 5 regression. Thefirst sentence of this paragraph
6 way inthe survey thing. 6 says: Thefindingsfrom my regression analysis
7 Q It'spage26. 7 using the combined data pool refute Dr. Dimofte
8 A Twenty-six. Okay. Paragraph 118? 8 finding.
9 Q Yup. 9 Am | reading it wrong?
10 A Okay. Sowhat'sthe question? 10 A I'mtalking about willingness -- in the
11 Q So part of what Dr. Dimofte isdoing in 11 regression I'm talking about willingness to pay,
12 paragraph 118, which he saysis part of 12 the willingness-to-pay finding and the
13 formulating his opinions, isto examine the 13 intent-to-purchase finding, not the perception of
14 different perceptions of beef as a commodity 14  beef as acommodity finding.
15 acrossthe conditions, right? 15 Q Butwhat --
16 A Uh-huh. Yes. 16 A That'sjust -- isn't that what we were
17 Q How can you challenge the analysis 17 just talking about? Perceptions of beef asa
18 without considering whether thisis affected by 18 commodity?
19 the conditions when he relies on that questionin 19 Q Correct. But Dr. Dimofte does base his
20 analysis? 20 conclusions on the different effects of beef asa
21 Let me ask that question again. Sorry. 21 commodity from the different treatments, right?
22 Y ou challenge his results, but you never 22 That'swhat we just examined in his report, right?
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Page 234 Page 236

1 A Correct. 1 MR. MURASKIN: Yeah.

2 Q Youdon't bother to look at that. And 2 MS. KOPPLIN: That's not on page 28.

3 I'm saying how can you disagree with his report 3 THE WITNESS: On page 17.

4 when you don't bother to look at that? 4 MR. MURASKIN: I'm sorry if | said

5 A | did bother tolook at it. | said 5 page 28. Paragraph 49 ison page 17 and page 18.

6 basically that changing people's perceptions -- 6 THE WITNESS: Okay. So repeat then

7 doesn't prove anything. 7 what --

8 Q Soyoudidn't bother to -- 8 BY MR. MURASKIN:

9 A Todemonstrate -- to demonstrate harm, 9 Q You have asentence at the end of
10 show me how it affects demand. Show mehow it | 10 paragraph 49 that says: Hence, contrary to Dr.
11 affectsthe price, not -- not perceptions. 11 Dimofte's one-way ANOVA findings, multiple
12 Q Youdid not bother in your regression, 12 regression analysis showed no harmto R-CALF's
13 whichyou arerelying onin paragraph 47 to claim | 13 members using the meta data -- meta-analysis data
14 to refute his report, to do any form of regression 14 becauseit did not show either willingness to pay
15 analysis examining whether the different 15 orintent to purchase to be any different between
16 conditions change how people regarded beef asa | 16 the unaltered group and the altered group.
17 commodity. Right? 17 Correct?
18 A Canyou read my first sentence of that 18 A Correct.
19 outloud? 19 Q Dr. Dimoftedidn't just do an ANOVA
20 Q Thefindings of my regression analysis 20 analysisonwillingnessto pay or intent to
21 using the combined data pool refute Dr. Dimofte's | 21 purchase. He also did an ANOVA analysis on
22 finding that willingness to pay was statistically 22 whether the altered groups affect perceptions of

Page 235 Page 237

1 higher from the altered ad group than either the 1 beef asacommodity, right?

2 no-beef groups or the unaltered group? 2 A Correct.

3 A Thereyou go. 3 Q Andsoin refuting hisfindings, you did

4 Q Therel gowhat? 4 not attempt to analyze or refute that finding,

5 A Nowheream | saying I'm challenging, 5 correct?

6 based on the regression, his finding that 6 A Correct. Because, again, | find those

7 perceptions of beef as acommaodity. I'm not 7 other perception questions to be meaningless.

8 saying that based on my regression analysis. I'm 8 Q Okay. Doesitimpact your analysis that

9 saying that based on the fact that | don't think 9 --sowedidrun aregression, and we -- what we
10 changing perceptions matters. 10 did waswe put commodity 13/3, source, ad.infl --
11 Q Inparagraph 49 you have a statement 11 we removed those from the independent variable.
12 that saysthere's no harm or R-CALF's members. 12 Weaso leftin all the respondents who responded
13 MS. KOPPLIN: Objection. Misstates 13 tothevarious questions. And we included all
14 Dr. Kaiser's report. 14 your other results, all your other controls. And
15 BY MR. MURASKIN: 15 theresult we got is effectively identical to
16 Q Soatthetop of page 28: Hence, 16 Dr. Dimofte's meta-analysis.
17 contrary to Dr. Dimofte's one-way ANOVA findings17 Does that change your view of whether your
18 multiple regression. 18 study was correctly performed?
19 MS. KOPPLIN: | don't think you're on page | 19 MS. KOPPLIN: Objection. Lack of
20 28. 20 foundation.
21 THE WITNESS: You said paragraph 49. 21 BY MR. MURASKIN:
22 22 Q You can answer.
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Page 238 Page 240
1 A 1 would have to -- send me the data and 1 3and4
2 let meverify for myself. 2 A Okay.
3 Q Okay. And | guesssince you don't know 3 Q Isthat what this datais doing?
4 what an ANCOVA is, it wouldn't change your 4 A Itlookslike regression, but I'm not
5 perception of whether your study was properly 5 familiar with the package, but | -- 1 -- | can
6 performed if we got the exact same results through 6 recognizethings. So...
7 an ANCOVA asDr. Dimofte's analysis but using your 7 Q Anddoesit asolook like this datais
8 controls, but not commaodity 3, source, ad.infl, or 8 effectively replicating Dr. Dimofte's
9 removing the other data. | assume that doesn't 9 meta-anaysis findings when you pull out -- when
10 impact your analysis because you don't know what 10 you runthe analysis consistent with what | just
11 ANCOVA is. Right? 11 said, using al the data points, removing the
12 A Correct. 12 do-not-know coding and removing the commodity
13 MR. MURASKIN: All right. We are going to 13 3/13-- asyou cdl it -- source and ad.infl?
14 take afive-minute break. | want to see whether | 14 A Areyou asking if thisreplicates his
15 can show you these -- thisdata. I'm not positive | 15 original ANOVA findings?
16 can, but | cantry tofind it. 16 Q Original meta-analysis findings.
17 So give me -- can we go off the record 17 A Withthe ANOVA?
18 for five minutes? 18 Q Yes
19 VIDEOGRAPHER: Thetime 2:30 p.m. We're 19 A 1don'tknow. I'd havetolook. |
20 going off the record. 20 don't have-- as| testified before, | don't have
21 (Whereupon, a brief recess was taken.) 21 aphotographic memory.
22 VIDEOGRAPHER: Thetimeis2:40 p.m. 22 Q Okay. Wéll, you got hisreport, too, so
Page 239 Page 241
1 We'reback on the record, please proceed, counsel 1 go ahead and look.
2 you. 2 A Thisisrather awkward having to toggle
3 (KAISER Exhibit Number 8 was marked for | 3  in between these things so --
4 identification.) 4 Q | agreewith you.
5 BY MR. MURASKIN: 5 A --I'll have to write some things down
6 Q Dr. Kaiser, I'm going to introduce a PDF 6 tocheck it. Do you know what page number his
7 fileof various calculations. I'm not a 7 original ANOVA results were?
8 datistician, to befair, so | pulled the ones| 8 Q Givemeasecond and I'll find them for
9 believe are correct, but if you tell me that 9 you. | don't know off the top of my head, but I'm
10 there's something missing, let me know, and we'll | 10  happy to look.
11 go fromthere. 11 A Oh, thisisthe meta-analysis, too.
12 A Okay. 12 Q Yes. | believeit starts on page 25 and
13 Q But you should have what | just 13 goesto page 26.
14 introduced as Exhibit 8. | believe what the first 14 A Okay. Hedoesn't givethe means. He
15 two are attempting to do -- first two pages are 15 just givestheresultsin his meta-analysis that
16 attempting to do are to perform analysisthat uses | 16 willingnessto pay is higher, significantly
17 al the available data points, that removes your 17 higher, for the altered versus the unaltered, but
18 coding of "do not know" and "willingnessto pay" |18 hedoesn't -- | don't see any mean, what the mean
19 assix, and removes the three covariates listed at 19 willingnessto pay is, just that it's significant.
20 thetop, but includes all your other covariates. 20 Q Wadll, dothe -- in Exhibit 8 that | just
21 It doesthisin two different models, and then it 21 introduced, isthe willingness to pay
22 runsit against the ACT standard aswell onpages | 22 dtatistically significantly higher for the altered
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Page 242

Page 244

1 versusthe unaltered? 1 A Yesitis.
2 A Which exhibit? 2 Q Sonow I'll go back to your analysis and
3 Q Exhibit 8, which | just introduced for 3 say doesit give you pause that if you simply
4 you. 4 remove these three controls -- commaodity 13,
5 A Okay. I'mnot in there right now. 5 source, ad.infl -- and you use dl the data
6 That'sdl | said. | said hejust saysit's 6 points, and you remove the "do not know" where
7 dignificantly higher. He doesn't say what the 7 appropriate, did you get such a different result
8 meanis. 8 thanyou?
9 Q No. AndI'msayingisthat truein -- 9 A Yes. | don't--1can't-- 1 don't know
10 with hisanalysis-- 10 whichitis. | don't know if it's using the coded
11 MS. KOPPLIN: Objection. Confusing. 11 six that's causing -- that caused this or --
12 MR. MURASKIN: Weéll, | didn't finishthe |12 that'swhat | would suspect is causing this, as
13 question, but okay. 13 opposed to including not -- my inclusion of the
14 MS. KOPPLIN: Oh, sorry. That'swhy I'm |14 control variables that are not in this.
15 confused. 15 Q Butyou can't tell me which of those two
16 BY MR. MURASKIN: 16 sitting hereisdoing -- causing the difference?
17 Q Did his-- does hisusing your -- his 17 A That'scorrect. | cannot tell you that.
18 useof your regression in the -- asit'srunin 18 Q Butit does give you cause with your
19 Exhibit 8, produce statistically significant 19 results, correct?
20 variates from willingness to pay based on the 20 A Correct.
21 altered versus unatered ad? 21 MR. MURASKIN: Okay. | have no further
22 A What it shows -- the first one showsis 22 questions, Dr. Kaiser. Thank you very much for you
Page 243 Page 245
1 that the altered ad is significantly higher than 1 time.
2 then control group, and the unaltered is not 2 THE WITNESS: Thank you.
3 dignificantly higher than the control group. 3 MS. KOPPLIN: | do have some redirect
4 Q What does the second one show? 4 before we break, and we also will reserve the right
5 A | haven't looked. The second one shows 5 toread and sign, if you don't mind, Ms. Rhodes.
6 that the altered group is significantly higher 6 So Dr. Kaiser, how that worksisI'm
7 than the unaltered group at the significance level 7 just going to ask you some questions, and then
8 of .009. 8 Dave can go again afterwardsif he wants. Soit's
9 Q And the next two are looking at not 9 sort of -- | don't actually have agood analogy.
10 willingnessto pay but the ACT function -- or the | 10 Let me go to my notes here.
11 ACT results. And what do those two reportsfind? | 11 EXAMINATION BY COUNSEL FOR DEFENDANTS
12 A They find that the -- both the altered 12 BY MS. KOPPLIN:
13 and the unaltered groups are significantly higher 13  Q Socouldwelook at Exhibit 1, whichis
14 than the control that's model one; and that the 14 your report? On page 9.
15 dtered group and the control group arenot -- I'm |15 A Okay.
16 sorry -- the altered group is not higher than the 16 Q Therewassome discussion of the
17 unaltered group, and the control group is lower 17 discussion on page 9 of footnote 9 in
18 than the unaltered group. 18 Dr. Dimofte's report, and that footnote had the
19 Q Andthisisdirectionaly, even if you 19 text quoted there "the extra statement was."
20 can'tlook at the exact numbers, consistent with 20 Do you see that?
21 what Dr. Dimofte's said in his meta-analysis 21 A Yes
22 findings, correct? 22 Q Soif wego to Dr. Dimofte's report

I
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Page 246

Page 248

1 whichisExhibit 3, | believe, and we look at 1 BY MS. KOPPLIN:

2 page-- sorry | was pausing there -- can we look 2 Q Istheworld that welive in a perfectly

3 atpage12? 3 competitive market?

4 A Okay. 4 MR. MURASKIN: Objection. Leading.

5 Q HehasFootnote 42 there. Do you see 5 THE WITNESS: No.

6 that? 6 BY MS. KOPPLIN:

7 A Yes 7 Q Let'ssee. Youand Davetalked alittle

8 Q And Footnote 42 starts "that extra 8 bit about whether or not your report identified

9 statement was." 9 conclusions of Dr. Dimofte that lacked support. |
10 A Yes. 10 wanted to look at your report in a couple places.
11 Q So doesthat refresh your memory of 11 Let'ssee If welook at paragraph 27 of your
12 wherein Dr. Dimofte's report that language came | 12 report --
13 from? 13 A Uh-huh.
14 MR. MURASKIN: Objection. Leading. 14 Q Itsays: Dr. Dimofte's conclusion that
15 THE WITNESS: It does. 15 generic beef ads expose US producers to negative
16 BY MS. KOPPLIN: 16 effect, Additional competition, or reduced
17 Q It'sayes-or-no question. Did that 17 willingnessto pay for beef are unsupported. Even
18 refresh your memory where in Dr. Dimofte'sreport | 18 Dr. Dimofte's own findings on willingness to pay
19 that language was? 19 and intent to purchase from the six consumer
20 MR. MURASKIN: Objection. Leading. 20 protection studies do not support this conclusion.
21 BY MS. KOPPLIN: 21 Additionally, other empirical studies cited below
22 Q Youcandtill answer. 22 show the exact opposite.

Page 247 Page 249

1 A Yes, it does. | don't know wherethe -- 1 Did | read that correctly?

2 | don't know why it was called footnote -- why | 2 MR. MURASKIN: Objection. Leading.

3 caledit Footnote 9, but that's obviously a 3 THEWITNESS: Yes.

4 mistake. 4 BY MS. KOPPLIN:

5 Q Soonpage9 of your report, which part 5 Q Doesthat refresh your recollection of a

6 of Dr. Dimofte's report are you talking about? 6 placein your report where you criticize

7 MR. MURASKIN: Objection. Leading. 7 Dr. Dimofte's conclusion as being unsupported?

8 THE WITNESS: To that footnote. Wasiit 8 MR. MURASKIN: Same objection.

9 49?7 9 THE WITNESS: Yes.
10 BY MS. KOPPLIN: 10 BY MS. KOPPLIN:
11 Q [Ithinkit's42. Sorry. So therecord 1 Q Sowhereisone placein your report
12 isclear, on page 9 of your report which part of 12 whereyou criticize Dr. Dimofte's conclusions for
13 Dr. Dimofte'sreport are you talking about? 13 being unsupported?
14 MS. KOPPLIN: Same objection. 14 MR. MURASKIN: Same objection.
15 THE WITNESS: Footnote 42. 15 THE WITNESS: |n paragraph 30.
16 BY MS. KOPPLIN: 16 BY MS. KOPPLIN:
17 Q Thanks, okay. 17 Q Anywhereelse?
18 Isit common for academicians and 18 MR. MURASKIN: Same objection.
19 professors performing research get funding for 19 THE WITNESS: Which was the point to begin
20 performing research? 20 with? What paragraph was | -- I'm getting a bit
21 MR. MURASKIN: Objection. Leading. 21 confused.
22 THEWITNESS: Yes. It'svery common. 22
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Page 250 Page 252
1 BY MS. KOPPLIN: 1 hisorigina line of questioning if he wanted to
2 Q Paragraph 27. 2 askthat. At thisstage he can only ask questions
3 A 27? Okay. What was the question again? 3 that are exploring the areas | covered on
4  Arethere other placesin the report? | think 4 redirect.
5 throughout the -- throughout the whole report | 5 MR. MURASKIN: So that's not true because
6 think | talk about that. 6 I'mentitled to know how much you coached this
7 Q Other than paragraph 30, are there any 7 witnessto give the answers you did on whatever
8 other specific places that come to mind? 8 you'recaling your line of questioning. And unless
9 MR. MURASKIN: Objection. Leading. 9 youinstruct him not to answer, I'm entitled to ask
10 THE WITNESS: No. | thought | kind of did 10 thequestion. So | will ask the question again.
11 it throughout the report, so | -- | don't know. 11 MS. KOPPLIN: | have afurther objection.
12 MS. KOPPLIN: That'sfine. | waslooking 12 That wasfirst objection was that thisis beyond the
13 at my noteshere. That'sall | have. So Dave, if 13 scope of appropriate redirect from -- sorry --
14 you have anything else? 14 appropriate recross from Mr. Muraskin.
15 MR. MURASKIN: Yeah. A few redirects. 15 My second objection is that the
16 MS. KOPPLIN: 1 think technically speaking 16 objection isthat the question isintended to
17 you're recross. 17 €licit information, which would be covered by the
18 MR. MURASKIN: Sure. Whatever youwantto |18 attorney-client privilege.
19 calit. I have afew questions. 19 Dr. Kaiser, you can answer to the extent
20 FURTHER EXAMINATION BY COUNSEL FOR | 20 that you can give ayes/no question as to whether
21 PLAINTIFF 21 or not -- sorry.
22 22 Y ou can answer to the extent that you
Page 251 Page 253
1 BY MR. MURASKIN: 1 cangiveayesno answer asto whether or not you
2 Q Dr. Kaiser, I'm going to ask you some 2 communicated with Liam or | or any other counsel
3 questions about communications. 1'm going to 3 during the breakstoday. But do not give any more
4  phrase them very carefully, but | want you to 4 detail than ayes/no answer. Other than that, I'm
5 pauseto let your counsel object. 5 going to instruct you not to answer.
6 MS. KOPPLIN: I'm sorry. It soundsto me 6 THE WITNESS: Okay.
7 likeyou are going to go beyond the scope of my 7 BY MR. MURASKIN:
8 redirect, which isimproper. If you are going to 8 Q I'll just ask my question again for
9 recross him, you should be limited to the scope of 9 clarity with the understanding the objection still
10 what | asked him about. 10 stands, whichiis, did you talk to your counsel
11 MR. MURASKIN: And if you just would let 11 during any of the breakstoday. And I'm just
12 meanswer, | can do that. Y ou can make your 12 looking for yes/no answer.
13 objection after | ask the question. 13 A No.
14 BY MR. MURASKIN: 14 Q Okay. On paragraph 27 you were asked
15 Q Didyoutalk to your counsel about this 15 whether this amounted to a criticism of
16 deposition during any of the breaks? 16 Dr. Dimofte'sfindings. Thisisacriticism -- if
17 MS. KOPPLIN: Okay. I'm going to pause 17 I'munderstanding correctly of the six consumer
18 and object that this line of questioning is not 18 perception studies, not the meta-analysis,
19 proper for Mr. Muraskin to pursue on recross because 19 correct?
20 it'sbeyond the scope of what | just spoke to the 20 A Correct.
21 witness about on redirect. 21 Q And part of your criticism is that the
22 Mr. Muraskin should have included it in 22 six studies did not produce statistically
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Page 254 Page 256
1 significant results, but the meta-analysis did, 1 A Asl| mentioned in our early lengthy
2 correct? 2 discussion on thisthat it's -- that | interpreted
3 A Correct. 3 this statement as meaning that domestic beef was
4 Q Andyou looked at Footnote 42 of 4 superior to imported beef or the alternative
5 Dr. Dimofte's study? 5 because of the same superlatives are not being be
6 A Yes 6 mentioned about anything else other than domestic
7 Q Andwe had -- that wasin response to an 7  besf.
8 exchange you and | had about whether his 8 Q But you can't point meto anything else
9 statementsin the footnote were meant to be 9 inthisfootnote that is critical of imported
10 critical of imported beef. And I'm asking you 10 beef.
11 now, since Rebecca has pointed you to Footnote 42, 11 A No.
12 totell mewherein Footnote 42 Dr. Dimofteis 12 MR. MURASKIN: That'sall | have.
13 critical of imported beef. 13 MS. KOPPLIN: | think | said this already
14 A Canwe-- canyou first direct meto the 14  but well reserve the right to read and sign.
15 paragraph of mine where | say that? 15 VIDEOGRAPHER: Thetimeis3:00 p.m., and
16 Q Sothiswas-- I'm not directing you to 16 this concludes today's testimony given by Dr. Harry
17 aparagraph. Thiswasan exchangethatyouand| |17 M. Kaiser. We are now off the record.
18 had during the deposition about this language: 18 (Whereupon, at 3:00 p.m., the deposition
19 Beef that is produced domestically uses high 19 of HARRY M. KAISER, PHD, was concluded.)
20 quality feed, advanced standards of care, and a 20
21 limited carbon footprint. And one of the things 21 * ok ok ok %
22 that | at least recall you saying isthat you 22
Page 255 Page 257
1 thought that he was critical -- something in that 1 CERTIFICATE OF NOTARY PUBLIC
2 footprint where that was mentioned was critical of | 2 I, CONSTANCE HUNT RHODES, the officer
3 imported beef. And now that weveidentifiedthe | Peforewhomtheforegoing deposition wastaken, do
. . 4  hereby certify that the witness whose testimony
4 footnote, I'm trying to a you where n that 5 appearsin the foregoing deposition was duly sworn
5 footnote he'scritical of imported beef. 6 by me; that the testimony of said witness was
6 A I didn't say that. I'll read what | 7 taken by mein stenotypy and thereafter reduced to
7 wrote. | said: It doesimply that domestic beef 8 typewriting under my direction; that said
8 issuperior to imported beef. 9 deposition isatrue record of the testimony given
9 That'swhat | said. | didn't say -- | 10 by said witness; that | am neither counsel for,
10 don't think I said that imported beef isinferior. 11 related to, nor employed by any of the parties to
11 | think | said that it was superior. 12 theactionin which this depf)sition was taken; and
13 further, that | am not arelative or employee of
12 Q Yeah. | guessI'mnot -- | just want to 14 any attorney or counsel employed by the parties
13 beclear. It may be the same answer, but your 15 thereto, nor financially or otherwise interested
14 answer may be abit confused. I'm not suggesting | 16 in the outcome of the action.
15 you said imported beef was inferior or superior. 17
16 What I'm suggesting you said was that somewhere in18 Comytanie ot Ri ol -
17 thisfootage you had thought that Dr. Dimofte was CONSTANCE HUNT RHODES
18 critical of imported beef. 19 Notary Public in and for
the District of Columbia
19 A Yeah 20
20 Q AndI'm not seeing where he's critical My commission expires:
21 of imported beef in this footnote, so I'm asking 21 January 31, 2028
22 youto point meto wherethat is? 22
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3/17/2023, Harry M. Kaiser , PhD (#5805935)

The above-referenced transcript is available for
review.

Within the applicable timeframe, the witness should
read the testimony to verify its accuracy. If there are
any changes, the witness should note those with the
reason, on the attached Errata Sheet.

The witness should sign the Acknowledgment of
Deponent and Errata and return to the deposing attorney.
Copies should be sent to all counsel, and to Veritext at
(erratas-cs@veritext.com).

Return completed errata within 30 days from

If the witness fails to do so within the time

Yours,
Veritext Legal Solutions
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Ranchers-Cattlemen Action Legal Fund v. United States Department
Harry M. Kaiser , PhD (#5805935)
ACKNOWLEDGEMENT OF DEPONENT

I, Harry M. Kaiser , PhD, do hereby declare that |
have read the foregoing transcript, | have made any
corrections, additions, or changes | deemed necessary as
noted above to be appended hereto, and that the sameis
atrue, correct and complete transcript of the testimony
given by me.

Harry M. Kaiser , PhD Date
*|f notary isrequired
SUBSCRIBED AND SWORN TO BEFORE ME THIS

DAY OF 20

NOTARY PUBLIC
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Ranchers-Cattlemen Action Legal Fund v. United States Departme
Harry M. Kaiser , PhD (#5805935)
ERRATA SHEET

PAGE____ LINE____ CHANGE

REASON
PAGE LINE CHANGE

REASON
PAGE LINE CHANGE

REASON
PAGE LINE CHANGE

REASON
PAGE LINE CHANGE

REASON
PAGE LINE CHANGE

REASON

Harry M. Kaiser , PhD Date
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) 1if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, i1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS
COMPANY CERTIFICATE AND DISCLOSURE STATEMENT

Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the colloquies, questions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4
SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their
independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or
at www.veritext.com.
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